l. 3] 


:2 


937 





LAW LIBRARY JOURNAL 


Volume 31 Jury, 1938 Number 4 


Published January, March, May, July, September, November 
by the 


AMERICAN ASSOCIATION OF LAW LIBRARIES 








COMMITTEE ON LAW LIBRARY JOURNAL 


FREDERICK C. HICKS, Yale Law School Library, New Haven, Connecticut, Chairman 
ARTHUR S. BEARDSLEY, University of Washington Law Library, Seattle, Washington 
FRANKLIN O. POOLE, Association of the Bar of the City of New York, New York City 
SAMUEL E. THORNE, Northwestern University Law Library, Chicago, Illinois 
HELEN NEWMAN, Managing Editor, Law Library Journal 
The George Washington University Law Library, Washington, D. C. 














CONTENTS 
PAGE 
NOTES ON THE LAw oF CopyrRIGHT AND IMPORTATION OF 
OE o0acas s0cdn ca kece ue Ripeeese anaes Harry C. Shriver 127 


Tue RELATION OF THE Liprary TO LEGAL Epucation ... William R. Roalfe 141 


CURRENT COMMENTS: 


HELEN Moyran ELeEctTeED PResipENT oF A. A. L. L. ................. 156 
LIBRARY APPOINTMENTS OF INTEREST TO A. A. L. L. MEMBERS ....... 156 
New Haven County Bar ASSOCIATION BULLETIN ............0000. 157 


Cueck List oF THE MAssacuusetTts Law QuartTeErRLy ..Howard L. Stebbins 158 
Recent Locat Books, Case Books, TREATISES, INDEXES AND SERVICES .... 162 
AMERICAN STATE Reports AND SEssion Laws, ExcLusIve OF SIpE Reports 164 


Amvenrene oon kk RIC I REA Inside Back Cover 











Contents of the Law Liprary JoURNAL are indexed in the INDEX To LEGAL PERIODICALS 
Subscription price of the LAw Liprary JouRNAL to individuals or libraries not members of the 
AMERICAN ASSOCIATION OF LAW Lrprarres—$4.00 a year. 


Address inquiries concerning the LAw Lrprary JouRNAL or membership in the AMERICAN 
ASSOCIATION OF LAw Liprartes to: Miss Helen Newman, Managing Editor of the 
Law Liprary Journat and Executive Secretary of the AMERICAN ASSOCIATION 
or Law Lrprartes, The George Washington University Law School, 

Washington, D. C. 








Printed by The Library Press, 1410 H Street, N. W., Washington, D. C. 


Copyright, 1938, American Association of Law Libraries, Washington, D. C. 
I 

















THE DIRECT ROUTE 
TO THE LIVING LITERATURE OF THE LAW 


The one sure method of keeping up 
with aportant literature and opinions 
appearing in the leading legal pertod- 
tcals and bar association reports. 


INDEX TO LEGAL PERIODICALS 


The /ndex to Legal Periodicals provides the key to 

the wealth of vital material constantly appearing in profes- 

Ili! sional publications in the United States and other English 

speaking countries. Over 100 periodicals are thoroly and 

competently indexed, in addition to the reports of many 
bar associations. 


Entries are arranged alphabetically according to sub- 
|| ject and author making it easy to locate any single article 
‘||| or all the articles on a particular subject. A table of the 
||| cases commented upon is also given. So that the Index 
| will be all inclusive, current book reviews and new bio- 
graphical material are indexed. Each subject entry is 
| accompanied by a brief descriptive note where the title is 
not sufficiently self explanatory and cross references are 
| included to direct attention to related articles. 

Subdivisions are employed wherever it is deemed neces- 
sary with the result that listings under such broad sub- 
jects as courts, constitutional law, corporation law and 
criminal law remain easily accessible. 


The Index to Legal Periodicals is published bi-monthly with annual 
cumulations and three year cloth bound volumes cumulating in one alphabet 
the indexing for the three preceding years. 


It therefore gives to the legal profession and the librarian a reference 
to available published material and a permanent record. Such a guide is 
invaluable for it keeps the user informed on new thought and interpretations 
and points the way to authoritative opinions on abstruse points of law. 


Law libraries and public libraries pay the service basis rate which is graded 
according to the magazines included in the Index which are taken by each sub- 
scriber. Special rates are quoted to individuals and law firms. 


Three of the three year cumulated volumes, covering the years 1926-1928, 
1929-1931, 1932-1934 may now be purchased separately at $9.00 each. The 
1935-1937 volume is also now available. 


Annual subscriptions include the bi-monthly numbers, the annual cumulation 
and the three year cumulated bound volumes. 


Write for your rate—Published for 


AMERICAN ASSOCIATION OF LAW LIBRARIES 


by The H. W. WILSON COMPANY 
950-72 University Avenue New York, N. Y. 














It 











LAW LIBRARY JOURNAL 


Volume 31 Jury, 1938 Number 4 











NOTES ON THE LAW OF COPYRIGHT AND IMPORTATION 
OF BOOKS* 


Harry C. SHRIVER} 


Member of the Bar of the District of Columbia 
and the Supreme Court of the United States 


A. History and Nature of Copyright in the United States. 


The question of copyright has concerned the people of the United States and 
their government from the earliest times. Prior to the adoption of the Federal 
Constitution the legislatures of all the thirteen colonies except Delaware had passed 
copyright statutes." The founding fathers, many of whom were lawyers, were 
familiar not only with the English law of copyright but also with the laws of their 
own colonies on this subject. It was only natural, therefore, that they should give 
the problem of copyright serious consideration. In the Federal Constitution’ 
which was adopted in 1787 they provided that: 


The Congress shall have power :—To promote the progress of science 
and useful arts, by securing for limited times to authors and inventors 
the exclusive right to their respective writings and discoveries. 


An examination of this constitutional provision indicates that it contains sev- 
eral significant features so far as it relates to copyright. First, its purpose is “to 
promote the progress of science and useful arts”. The framers of the Constitu- 
tion had in mind not merely protection for authors but also the promotion of learn- 
ing in general. Second, the rights are to be secured “for limited times, to authors 
and inventors”. This provision precipitated a long dispute in the early days, as to 
whether it carried the recognition of a pre-existing right or the creation of a new 
one. Third, the only subject matter of copyright mentioned in the Constitution 
consists of “writings”. Fourth, the Congress has the power to legislate concern- 
ing questions of copyright. What legislation, if any, is secured for the country 





*The purpose of this paper is to clear up a few of the popular misconceptions 
about copyright and set forth the more significant provisions of the law relating to the 
importation of books. Those who wish to go further in the study of copyright law should 
consult the excellent little book by Mr. De Wolf, or the books by Mr. Weil, Mr, Amdur, 


or Mr, Copinger. 


+Mr. Shriver, a member of the staff of the Law Library of Congress, is the author of 
Justice OLIVER WENDELL Ho_MeEs, His Book Norices AND UNCOLLECTED LETTERS AND PAPERS. 


(New York, Central Book Co., 1936). 
1. De Wolf, Richard C. AN OUTLINE OF CopyricHT Law, p. 12. 


2. Art. 1, Sec. 8. 
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is dependent on the policy and discretion of that body. Some of the early ques- 
tions concerning copyright in the United States were settled in the case of Wheaton 
v. Peters,’ decided by the Supreme Court in 1834. It held among other things, 
that copyright in this country is wholly a creation of federal statute and that Con- 
gress by the Act of 1790 instead of sanctioning an existing perpetual copyright in 
an author in his works, created the right, secured for limited time by the provisions 
of the law. 


The first federal copyright statute in the United States is that of May 31, 
1790." It was short in length, consisting of seven sections, but it contained the 
germs of the present copyright law. It provided among other things: (1) that 
any citizen the author of any map, chart, or book should have the sole right to 
print, publish and vend his work (2) for a term of fourteen years, with the right 
of renewal for a second term of fourteen years if the author were living at the 
end of the first term (3) recording of the title prior to publication in the clerk's 
office of the district court where the applicant resides (4) forfeiture and damages 
for unlawful printing, reprinting, publishing or importing copyrighted works (5) 
deposit of a copy with the Secretary of State within six months after publication 
(6) giving of a notice of the copyright by four successive advertisements in a news- 
paper and (7) payment of a fee for copyright and recording. 


Thus we see in this early statute who may obtain protection and for what 
period, the subject matter of copyright, provisions for infringement, and the for- 
malities required to secure protection. Since 1790 some general revisions have 
been made and numerous amendatory statutes have been passed by Congress.’ The 
principal statutes are the following: Act of April 29, 1802,° Act of February 3, 
1831,' Act of August 18, 1856," Act of March 3, 1865,” Act of July 8, 1870,” 





3. 8 Pet. 591. 
4. 1 Strat. 124-26. 


5. See Appendix for a list of all the acts of Congress relating to copyright from 1790 
to date. 


6. The act of 1802 amended the act of 1790 by (1) requiring notice on copies (2) ex- 
tending the subject matter to include works engraved or etched and (3) providing a penalty 
for unlawfully claiming copyright. 2 Stat. 171-72. 


7. This act though repealing the two previous statutes, expanded the law (1) by ex- 
tending the subject matter so as to include prints, cuts and musical compositions (2) ex- 
tending the term to twenty-eight years with the right of renewal for fourteen more years 
(3) requiring printed notice on all copies (4) providing for right of injunction to prevent 
unlawful publication and (5) providing for a penalty for infringement and use of a false 
claim on copies. 4 Stat, 436-39. 


8. This act provided that copyright protection on dramatic compositions shall be deem- 
ed to include the sole right to act, perform or present the same. 11 Stat, 138-39. 


9. This act extended the subject matter of copyright to include photographs and nega- 
tives: required the deposit of a copy with the Librarian of Congress within one month 
after publication; and defined book to mean every volume as well as new editions with 
new matter. 13 Stat. 540-41. 


10. This act was a general revision and consolidation into one statute of the law re- 
lating to patents and copyright. One of the important changes consisted of the extension 
of the subject matter of copyright to include, “painting, drawing, chromo, statue, statuary 

. and models or designs intended to be perfected as works of the fine arts”. 16 Stat. 
198-216. In 1873-74 this law was superseded by the Revised Statutes Sections 4948-71. 
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Act of March 3, 1891," and the Act of March 4, 1909," with amendments. 
Each amendment made changes to meet the new scientific and intellectual develop- 
ment. They culminated in the present statute. 

Any definition of copyright like most definitions is apt to be either too narrow 
and exclusive and therefore misleading, or too inclusive and meaningless. In gen- 
eral, it may be said that copyright consists of a right in rem granted by statute for 
the exclusive use and enjoyment of some intellectual production. The earliest and 
most common subject matter of copyright consisted of “writings”. The author 
under the early law, as today, had the exclusive right to print, publish and vend 
his work for a limited period and anyone violating that right was subject to a suit 
for damages. 

The right or protection afforded by copyright is somewhat similar to, and in 
certain instances overlaps, that afforded by patent or trade-mark. The three are 
similar in that all are conferred by statute, but they should not be confused. A 
patent is granted for the protection of an idea of an inventor as exhibited in a new 
and useful, “art, machine, manufacture or composition of matter’, or a “new and 
ornamental design for an article of manufacture”. And only the first inventor 
may have a patent on his invention even though two or more persons may have 
created or hit upon an identical machine. On the other hand, if it were possible 
for two or more persons to write the same book, paint the same landscape, or take 
the same photograph (as indeed can be done), both or all may have their works 
copyrighted. 

A trade-mark may be differentiated from a copyright chiefly by the manner 
in which it is created. It comes into being through adoption and use. It is not 
reproduced and sold as books ; but the law confers on the owner the right to use it 
on his goods and exclude others from using it, and provides special remedies after 
registration in the Patent Office. 

In the United States our present copyright law consists of the Act of March 
4, 1909, and its amendments,” as well as the various court decisions. By the 
Act of 1909, the common law copyright of an author is recognized, but this right 
extends merely to unpublished works. Most authors and composers contemplate 
publishing their works at some time. When publication is made the common law 
copyright is abrogated and ceases to exist. Copyright protection may be secured, 
however, if affirmative action is taken to comply with the copyright statute now in 
force in the United States. This consists, in general, of publishing the work with a 
proper notice of claim, depositing two copies (one copy of some classes of works)’ 





11. This act extended the benefit of American copyright protection to aliens, but re- 
stricted such protection by requiring American manufacture of the books or plates 26 
Stat. 1106-10. 

12. This is the statute in force in the United States at the present time. 35 Stat. 
1075-88, U. S. Cope, Title 17. The amendments were passed by Congress in 1912, 1913, 
1914, 1919, 1926, and 1928. See, 37 Stat, 488, 37 Strat. 724, 38 Strat. 311, 41 Star. 368, 44 Svar. 
818, and 45 Stat. 713. None of these amendments, however, made any radical changes in 
the act of 1909. The efforts to change the present law have met with failure, and as a 
result, many of the problems arising out of radio broadcasting today remain unsettled. 





13. See Supra, n. 12. 
14. Contributions to magazines, and books by foreign authors published abroad come 
within this class. See, sec. 12. 








130 LAW LIBRARY JOURNAL Vol. 31 


with a fee and application in the Copyright Office in the Library of Congress, and 
securing the registration or the recording of the proposed claim of copyright.” 

It should be remembered that copyright protection cannot be secured for an 
idea but only for the literary or artistic expression of that idea.” Mere combina- 
tions of words, or titles, are useful as a means of identifying copyright works but 
they are not subject to copyright protection in themselves.” Copyright initiates 
in published works upon their publication with the proper notice of claim.” De- 
posit of copies together with the statutory fee and application is a subsequent act 
which is necessary to comply with the statute. Publication must be made prior 
to registration.” Registration is made afterwards, but the deposit of copies should 
be made promptly after such publication. Any contumacious delay might result 
in the loss of protection. 

The period of copyright under the present law is twenty-eight years with 
the right of renewal for a like additional period if application is made during the 
last year of the first period.” After registration is made the copyright proprietor 
is furnished with a remedy and may sue in a United States court for any infringe- 
ment, and secure damages or enjoin the infringer as provided by the statute. 


B. Importation of Books. 


In considering the law relating to the importation of books the purposes of 
the copyright law and the tariff law should be borne in mind. With the extension 
of American copyright protection to aliens in certain cases in 1891, the copyright 
law was also amended by requiring that all books published in the English language 
must be manufactured from type set within the United States in order to secure 
protection. The purpose of this provision of the law was to encourage American 
manufacturers and protect American labor. Aside from this modification, the 
primary purpose of the copyright law is to protect the producers of intellectual 
property, i. e., authors, artists, and composers, and thus in the language of the 
Constitution, “promote the progress of science and the useful arts”. On the other 
hand, the primary purpose of the tariff law is to protect American manufacturers 
and regulate commerce. In the early days tariff duties were the principal source 
of revenue for the Federal Government. Today this feature of the tariff law is 
more nominal in importance. 





15. Applicants having any doubts as to the classification of proposed works may 
secure information circulars as well as the proper application forms by addressing the 
Register of Copyrights, Library of Congress, Washington, D. C, 

16. Holmes v. Hurst, 174 U. S. 82, 86; Nichols v. Universal Pictures Corporation, 45 
Fed. (2d) 119; Guthrie v. Curlett, 36 Fed (2d) 694; White-Smith Music Co. v. Apollo Co., 
209 U. S. 1, 17 (1907); and Ansehe v. Puritan Pharmaceutical Co,, 61 Fed. (2d) 131, 137 
(1932). 

17. Holmes v. Hurst, Supra; Eichel v. Marcin, 241 Fed. 404; Osgood v. Allen, Fed. 
Cas. No. 10,603; National Picture Theatres v. Foundation Film Corporation, 266 Fed. 208; 
Atlas Manufacturing Co, v. Street and Smith, 204 Fed. 398, 403; International Film Ser- 
vice Co. v. Associated Producers, 273 Fed. 585; Glaser v. St. Elmo Co. 175 Fed 276; Corbett 
v. Purdy, 80 Fed. 901, Harper v. Ramos, 67 Fed. 904; Warner Brothers Pictures Inc. V- 
Majestic Pictures Corp. 70 Fed, (2d) 310. 


18. Sec. 9. 
19. This is true as regards most works registered under the present statute. Sec. 9. 


Provision is made, however, for the registration of certain unpublished works, such as 
lectures, dramas, musical and dramatico-musical compositions. Sec. 11. 
20. Sec. 23. 
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If one examines the early copyright or tariff laws it will be found that neither 
contained any detailed provisions regulating the importation of books. In order 
to understand more properly the present law as it is found in the tariff and copy- 
right statutes it is of considerable interest to glance at a number of the early 
statutes imposing duties on imports. In this way it is possible to trace the origin 
of the present provisions of each statute. 


The first Congress of the United States in an act for laying a duty on “Goods, 
Wares and Merchandises” imported into the United States levied a duty of seven 
and one half per centum ad valorem on all blank books.* In the year 1790, the 
Congress excepted from any duty, books, household furniture, and the tools of 
trade or profession of any person bringing such articles and who came to reside in 
the United States.* This statute also excepted philosophical apparatus specially 
imported for any seminary of learning. 


By the Act of April 27, 1816," it was provided that all articles imported 
for the use of the United States, or philosophical apparatus, instruments, books, 
maps, charts, statues, busts, casts, paintings, drawings, engravings, specimens of 
sculpture, cabinets of coins, . . . painting, drawing, etching or engraving, specially 
imported by order and for the use of any society incorporated for philosophical or 
literary purposes, may be imported duty free. 


In the statutes imposing duties on imports passed by Congress in 1824 and 
1842 it was provided that: 


“On all books, . . . printed previous to the year one thousand seven 
hundred and seventy-five; and, also, on all books printed in other languages 
than English, four cents per volume, except books printed in Latin or 
Greek; .. .””* 

“On all books printed in the English language, or of which the English 
forms the text, when bound thirty cents per pound: ... Provided that when- 
ever the importer shall prove . .. that such book has been printed and pub- 
lished abroad more than one year, and not republished in this country, or 
has been printed and published abroad more than five years before such im- 
portation, then and in such case said books shall be admitted at one half of 
the above rate of duties . . . on all books printed in Latin or Greek fifteen 
cents per pound . . . all books printed in foreign languages, Latin, Greek, 
ang Hebrew excepted, shall pay a duty of five cents per volume when bound 
or in boards . . . editions of works in Greek, Latin, Hebrew or English language 
which have been printed forty years prior to the date of importation, shall 


9925 


pay a duty of five cents per volume.’”’ 
During the Civil War the duty on books was increased from ten per centum 
ad valorem in 1846 to fifteen in 1861, twenty in 1862 and twenty-five per cen- 
tum in 1864.% At various times during this period the duty was collected 





21. Act of July 4, 1789, 1 Strat. 24. 
22. Act of August 10, 1790, 1 Stat. 180, sec. 1. 
28. Act of April 27, 1816, 3 Srat, 310, sec. 2. 


24. Act of May 22, 1824, 4 Stat. 25, 28. 


= 


25. Act of August 30, 1842, 5Star. 548, sec. 7. 
26. Act of July 30, 1846, 9 Stat. 42, sec, 11, schedule, G; Act of March 2, 1861, 12 Star. 
178, sec. 18: Act of July 14, 1862, 12 Svat. 543, 551, sec. 8; Act of June 30, 1864, 13 Star. 


202, 213, sec. 13. 
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even on books brought in for the use of schools and colleges and other institutions 
of learning, so that in 1848 the Congress passed an appropriation bill remitting 
the duty paid on the books imported for the Library of Congress and later re- 
funding the duty collected from the schools and colleges.” Later, in 1857 it was 
provided that books imported for the Library of Congress and in addition those 
imported for schools and colleges and societies of learning should be imported duty 
free.” The law of 1861 was substantially to the same effect. It provided that 
all books, maps, and charts, imported for the use of the United States, or if im- 
ported specially and in good faith for the use of any society established for philo- 
sophical, literary, or religious purposes, or for the use or by the order of any school, 
college, academy, or seminary of learning should be duty free.” 

In the Revised Statutes the general and permanent laws of the United States 
were arranged under headings so that related subjects were brought together. In 
Title 33, relating to duties on imports, a duty of twenty-five percentum ad valorem 
was placed on all books and periodicals: 

“Books, periodicals, pamphlets, blank-books, bound or unbound, and all 
printed matter, engravings, bound or unbound, illustrated books and papers, 
and maps and charts.’ 

In the Tariff Act of 1890" and 1894" the duty on books was continued at 
twenty-five per centum ad valorem. In 1913” it was reduced to fifteen per 
centum. This continued to be the duty in the 1922" law as well as the present 
law” if the books are of bona fide foreign authorship, and on all others not 
specifically provided for the duty is twenty-five per centum ad valorem. A glance 
at the provisions of the tariff laws of 1890 and 1894 relating to the duties on books 
will reveal that they are very simple. They are scarcely more than a reenactment 
of the Revised Statutes. The law of 1922 as well as the present statute is a con- 
siderable expansion over the earlier statutes. 

In 1870 a significant change was made regulating the importation of books. 
In addition to the books and pamphlets exempt from duty under the previous law 
it was provided that the following should be imported duty free: 


“Books which have been printed and manufactured more than twenty 


years.” 


Then in 1872, in an act entitled, “An Act to Reduce Duties on Imports, and to 
Reduce Internal Taxes, and For Other. Purposes,’ the Congress reenacted the 
above provision and added the following : 





27. Act of March 29, 1848, 9 Stat. 217; Act of August 12, 1848, 9 Start. 284,296. 

28. Act of March 3, 1857, 11 Star. 192, Schedule TI, 

29. Act of March 2, 1861, 12 Start. 178, 193, sec. 23. 

30. R. S. See. 2504, Schedule M. 

31. Act of October 1, 1890, 26 Stat. 567, Schedule M. 

32, Act of August 27, 1894, 28 Stat. 509, Schedule M. 

33 Act of October 3, 1913, 38 Star. 114, Schedule M. 

34. Act of September 21, 1922, 42 Strat. 858, Schedule 13. 

35. Act of June 17, 1930, 46 Star. 590, Schedule 14, Par. 1410; U.S.C.A. Title 19, See 
1001, Schedule 14, Par, 1410. 

36. Act of July 14, 1870, 16 Stat. 256, sec. 22. 

87. Act of June 6, 1872, 17 Stat. 230, sec. 5. 
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“Books, maps and charts imported by authority for the use of the United 
States or for the use of the Library of Congress: Provided, That the duty 
shall not have been included in the contract price paid; 


“Books, maps, and charts, specially imported, not more than two copies 
in any one invoice, in good faith for the use of any society incorporated or 
established for philosophical, literary, or religious purposes, or for the en- 
couragement of the fine arts, or for the use, or by the order, of any college, 
academy, school, or seminary of learning in the United States; ; 


“Books, professional, of persons arriving in the United States; 

“Books, household effects, or libraries, or parts of libraries, in use of 
persons or families from foreign countries, if used abroad by them not less 
were one year, and not intended for any other person or persons, nor for 
A comparison of the Act of 1872 with the Revised Statutes indicates that 

these provisions were taken over bodily in the free list.“ No changes were then 
made until the tariff law of 1890,” when the following addition was made in 
paragraph 513: 

“Books and pamphlets printed exclusively in languages other than Eng- 
lish; also, books and music, in raised print, used exclusively by the blind”. 
The remaining paragraphs, that is: 512 and 514-16 inclusive, substantially 

reenacted the provisions relating to books in the free list of the Revised Statutes 
as found in Section 2505. Paragraph 410 in the law of 1894 “included periodicals 
devoted to original scientific research and publications issued for their subscribers 
. or publications of individuals for gratuitous private circulation and public doc- 
uments... ’, and paragraph 426 of the Act of 1913 was changed slightly so as 
to include some other articles for the use of the blind, and in 1913 Bibles were 
put on the free list: “Bibles, comprising the books of the Old and New Testa- 
ments, or both bound or unbound.” Aside from this, scarcely any changes 
were made in these provisions of the tariff law from 1890 until the present.“ 
From an historical standpoint it is significant to note that the first federal 
copyright law contained no provision relating to importation. The Act of 1802* 
made it unlawful to import for sale any print on which a subsisting copyright 
existed. It was not until the Act of 1831 that a similar provision came to be 
applied to books.” It provided briefly that any copies of a book on which an 





38. R. S. see. 2505. 

39, 26. Stat. 567, Schedule N, sec. 2. 

40. Act of October 3, 1913, 38 Stat. 114, Schedule N. Par. 414. This provision was taken 
over in the Tariff Acts of 1922 and 1930 in the same language. 42 Stat. 858, Title 2, 
Schedule 15, par. 1520, and 46 Srat. 590, Title 2, Schedule 16, par. 1621. 

41. Act of October 1, 1890, 26 Srat. 567, schedule N. sec. 2; Act of August 27, 1894, 
28 Star. 509, schedule N. sec 2; Act of October 3, 1913, 38 Stat. 114, schedule N.; Act of 
September 21, 1922, 42 STaT. 858, Title 2, schedule 15; Act of June 17, 1930, 46 Star. 590, 
Title 2, schedule 16. The following table shows how the provisions of the law of 1890 
were taken over in succeeding tariff acts: 

(1890) (1894) (1913) (1922) (1930) 

Par 512 became Par. 410 became Par, 425 became Par. 1528 became Par. 1629 
Par. 513 became Par. 411 became Par. 426 became Par. 1529 became Par. 1630 
Par. 514 became Par. 412 became Par, 424 became Par. 1527 became Par 1628. 
Par. 515 became Par. 413 became Par. 427 became Par. 1530 became Par. 1631 
Par. 516 became Par. 414, became Par. 428 became Par. 1531 became Par. 1632 


42. 2 Strat, 171, sec. 3. 
43. 4 Srat. 436, sec. 6. : ios 
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American copyright existed, which are imported without the consent of the copy- 
right proprietor should be forfeited and the person possessing such copies should 
be liable in damages. Naturally enough the substance of this provision, except 
insofar as it relates to books in a language other than English, has survived until 
the present day. In the Copyright Statute of 1891, the provisions relating to im- 
portation were expanded and part of the Tariff Act of October 1, 1890 was in- 
cluded by reference. 

The present law controlling the importation of books into the United States is 
found in the Copyright Statute of 1909, the Tariff Act of 1930 and the customs 
regulations which are brought into play in the enforcement of these statutes. 
Broadly speaking, it may be said that under these statutes there is no general 
prohibition against importation. The express prohibitions may be grouped under 
two headings (1) those of the tariff law forbidding books advocating treason and 
insurrection or books on contraception or obscene books, and (2) those of the 
copyright law forbidding the importation of any book or copyright matter which 
would annul or limit the rights of a copyright proprietor, or in any way violate the 
copyright statute.” We shall now consider both statutes more in detail. 


The prohibitions on importation imposed by the copyright law, with some 
exceptions noted below, in turn may be grouped under two headings. First, those 
relating to “piratical copies”. Second, those relating to “American manufacture.” 
Section 30 of the Copyright Act prohibits, “the importation into the United States 
of any article bearing a false notice of copyright when there is no existing copy- 
right thereon in the United States, or of any piratical copies of any work copyrighted 
in the United States”. “False notice of copyright” means that the copies bear words 
indicating that they have been copyrighted in the United States when in fact they 
have not been copyrighted. By the term “piratical” is meant “the printing, re- 
printing, publishing, copying, or reproducing without the authority of the copy- 
right proprietor of any article legally copyrighted and on which the copyright is 
still in force.” A “piratical” copy of a film has been defined as one which con- 
stitutes either an actual copy or a substantial reproduction of a legally copyrighted 
film produced and imported in contravention of the rights of the copyrights of the 
copyright proprietor.” This provision of the law is only natural and reasonable. 
Otherwise, the copyright law might easily be circumvented, the protection it seeks 
to afford might be curtailed and its purpose defeated. 

It should be noted here that the provision of the law (sec. 31) embraces every 
American copyright in a book whether obtained under the Revised Statutes, the 
Act of 1891 or under the Act of 1909." 

The “American manufacture” provision of the copyright law is found in Sec- 
tions 15 and 31. Section 15 provides that all books and periodicals published in 
the English language (aside from books seeking ad interim protection and except 
works in raised characters for use of the blind) be manufactured within the limits 


44. 46 Star. 590, Title 3, sec. 305, U.S C.A., Title 19, sec. 1305, 
45. Copyright Act of 1909, sec. 31. 

46. Treasury Decisions No. 31754. 

47. T. D. 33258. 

48. 28 Ops. Atr’y. GEN. 90. 








— am ass =e > 


1. 31 


“opy- 


ould 
cept 
until 
im- 
3 in- 


Ps is 
oms 
1tes. 
eral 
ider 
and 
the 
ich 
the 


me 
ose 

” 
tes 
dy- 





NOTES ON THE LAW OF COPYRIGHT 135 


of the United States in order to receive American copyright protection. The second 
prohibition on the importation of books is leveled chiefly so as to prevent any 
violation of the manufacturing provision of the copyright law. This prohibition 
is found in Section 31. It forbids the importation of piratical copies or any copies, 
(although authorized by the author or proprietor) or plates not made from type 
set within the United States of books copyrighted in the United States during the 
existence of such copyright—but with the following exceptions: 


(a) Works in raised characters for the use of the blind may be im- 
ported. 

(b) Foreign newspapers and periodicals may be imported unless they 
contain some matter copyrighted in the United States printed or reprinted 
without authority. 

(c) Authorized editions of a book in a foreign language of which an 
English translation has been copyrighted in the United States may be im- 
ported. 

(d) Any book published abroad with the authorization of the author 
or copyright proprietor may be imported if brought within one of the 
following provisions : 

1. When imported, not more than one copy at one time, for individ- 
ual use and not for sale; but foreign reprints of a book by an American 
author copyrighted in the United States may not be imported. 

2. When imported by the authority or for the use of United States 
Government. 

3. When imported for use and not for sale and not more than one 
copy of any such book in any one invoice in good faith for any education- 
al, literary, scientific, or religious institution as schools, colleges, or free 
public libraries. 

4. When such books or parts of libraries or collections purchased 
in bloc for the use of societies, institutions or libraries mentioned above, 
or form parts of the libraries or personal baggage belonging to persons 
or families arriving from foreign countries and are not intended for sale. 


From the foregoing we see that the copyright law permits (1) the importa- 
tion of unlimited authorized copies of works in raised characters for the use of 
the blind, and of foreign newspapers and magazines as well as books in a foreign 
language, (2) single copies of books not in a foreign language may be imported 
for individual use or for the use of schools, colleges, societies and libraries, or if 
forming part of a library. 

The law specifically provides however, that copies imported under (d)1-4 
above may not lawfully be used in any way to violate the rights of the proprietor 
of the American copyright or annul or limit the copyright protection secured 
under the act and that such unlawful use shall be deemed an infringement of copy- 
right.” It should be noted too, in this connection, that copyrighted books which 
have been printed from type set within the United States and the printing and 
binding performed here, may be rebound abroad without violating the copyright 


49. Sec. 31, (d). 








136 LAW LIBRARY JOURNAL Vol. 31 


statute.” Of course in this case the statutory duty as imposed by the tariff law 
must be paid on the improvements made. . 

Before action may be taken by the Customs Service to prevent the importa- 
tion of works under Section 31 of the Copyright Act, it is necessary that there 
be a subsisting American copyright, either ad interim or full term. A mere notice 
of intent to secure a copyright on a particular work is insufficient to invoke the 
protection accorded by Section 31.” 

It should be noted also that first editions of publications printed abroad, in 
limited numbers with the signature of the author, constitute no exception to the 
prohibition against the unauthorized importation of copyrighted books.” 

As mentioned above, in addition to the prohibitions imposed by the Copyright 
Statute, the Tariff Act of June 17, 1930” prohibits the importation of any books 
or papers advocating treason or insurrection against the United States, or forcible 
resistance to any law of the United States, or any obscene book or pamphlet or 
any article which is obscene or immoral,” or any drug or medicine or any article 
whatever for the prevention of conception or for causing unlawful abortion.” 
The Secretary of the Treasury may in his discretion admit the so-called classics or 
books of recognized or established literary or scientific merit, but may in his dis- 
cretion, admit such classics or books only when imported for non-commercial pur- 
poses. 

If the collector of the customs deems the above provision of the law to be 
violated he shall seize the books or articles in question and no protest shall be taken 
to the United States Customs Court from his decision, but he shall hold the seized 
articles to await the judgment of a United States district court. Upon seizure the 
collector shall transmit information thereof to the proper United States district 
attorney who shall institute proceedings for the forfeiture, confiscation and de- 





50. 28 Ops. ATT’y, GEN. 209. 

51. U, S. Customs Regulations 1937, Art. 546. 

52. Ibid, Art. 545. 

53. Supra, n. 44 

54. The Customs Bureau is unable to decide whether, in advance of an actual impor- 
tation, a book or other article may or may not be detained as prohibited by the statute. 
The only guide, therefore, is the standard as laid down in the decided cases. In a 
ease decided in 1933, and regarded as a liberal construction of the statute, it was held: 
(1) that the word “obscene” as legally defined by the courts, is tending to stir the sex 
impulses or to lead to sexually impure and lustful thoughts, (2) that the test is whether 
the book taken as a whole has a libidinous effect, and (3) that whether a particular book 
tends to excite sex impulses or lead to sexually impure and lustful thoughts must be 
tested objectively as to the effect of the book read in its entirety, on a person with average 
sex instincts. United States v. One Book Called “Ulysses”, 5 Fed Suppl. 182, See also, 
2 Gro. Wasu. L. Rev. 516-17 (May, 1934); 8 U. Crn. L. REv. 350452 (May, 1934). 

55. The Tariff Law of 1913 prohibited all persons from, “importing into United States 
from any foreign country any obscene bock, pamphlet, paper, writing, advertisement, 
circular, print, picture, drawing, or other representation, figure, or image on or of paper or 
other material, of any cast, instrument, or other article of any immoral nature, or any drug, 
medicine, or any article whatever for the prevention of conception or for causing unlawful 
abortion, or any lottery ticket, or any advertisement of any lottery ..." 38 Strat. 114, sec. IV 
G, subsection 1. This provision was taken over verbatim in the Tariff Law of 1922. 42 
Srat. 858, Title 3, sec. 305. The present law was expanded so as to include among other 
things the prohibition against the importation of any books or papers advocating treason 
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struction of the books or matter seized.” In such proceeding the aggrieved party 
has a right to demand a trial by jury upon the facts in issue and an appeal as in 
the case of ordinary actions. If the court finds that the above provisions of the 
law have not been violated the books in question may be admitted, otherwise they 
may be ordered to be destroyed. 

It is the function of the Customs Bureau and its officials te execute the laws 
of the United States relating to imports and exports. By Section 32 of the Copy- 
right Act any articles prohibited from importation which are brought into the 
United States (except in the mails) may be seized and forfeited in the same manner 
as property imported into the United States in violation of the customs laws. In 
these situations the copies may be destroyed on an order of court or of the Secre- 
tary of the Treasury. If, however, such importation be by mail or otherwise and in 
violation of the provisions of this act, but does not involve wilful negligence or 
fraud and the copies are of authorized editions of copyrighted books, upon ap- 
plication to the Secretary of the Treasury in certain cases, they may be returned 
to the country of export. In Section 33 of the same act the Secretary of the 
Treasury and the Postmaster General are empowered and required to make joint 
rules and regulations to prevent the importation of copyrighted works in violation 
of this statute and may require notice to be given to the Treasury Department or 
the Post Office Department, as the case may be, by the copyright proprietors or 
aggrieved parties, of the actual or contemplated importations of copyrighted ar- 
ticles which may infringe the rights of such parties. 

The practice and procedure of the Treasury Department is important both to 
the importer whose goods are detained or to one whose rights are being violated 
under the copyright law. The rights and remedies of the aggrieved party are set 
forth in detail in the following excerpts from one of the Treasury Decisions :” 


“A “piratical copy” of a film is defined as a film which constitutes either 
an actual copy or a substantial reproduction of a legally copyrighted film pro- 
duced and imported in contravention of the rights of the copyright proprietor. 

“Collectors will admit to entry imported films concerning which either 
(a) adverse copyrights are claimed by parties in interest, or (b) an infringe- 
ment only is claimed by a copyright proprietor other than the importer. In 
such cases the copyright claimants will be remitted to their rights at law or 
in equity. 

“Collectors will not permit entry of imported films concerning which. 
either (a) representations are made that they are piratical copies and such 
representations are not denied by the importers, or (b) if the collector is 
satisfied they do, in fact, constitute piratical copies as above defined. 

“If the collector is not satisfied that an imported film is a piratical copy, 
and the importer files an affidavit denying that it is in fact such a piratical 
copy, and alleging that the detention of the film will result in a material de- 
preciation of its value or loss or damage to him, the film will be admitted 
to entry, unless a written demand for its exclusion is filed by the copyright 
proprietor or other party in interest, setting forth that the imported film is a 
piratical copy of a film legally copyrighted in the United States, and unless 
there is also filed with the collector a good and sufficient. bond conditioned 
to hold the importer or owner of such film harmless from any loss or damage 
56. Tariff Act of June 17, 1930, c.-497, Title 3, sec. 305(a), 46 Stat. 688; U:S.C.A. Title 

19;- see, 1305(a)....T..-D. 18600, 18447, 18845, 20572, 20771, 21966, 24311, 26058, .31411, 36920, 
41001, 41111, 41410, 42347, 42907, 43603. ° ~ mei 
57. T. D. 33258. 
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resulting from its detention in the event that the same is held by the depart- 
ment not to be prohibited from importation under Section 30. 

“Upon the filing of such demand and bond the collector will cause the 
film to be detained, and will fix a time at which the parties in interest may 
submit evidence to substantiate their respective claims, which evidence shall 
be reduced to writing at the expense of the parties in interest and trans- 
mitted by the collector to the department, with such report and recommenda- 
tion as he may deem proper. 

“No film will be presumed to be prohibited from entry as a piratical copy 
under said act, and the burden of proof that any film is in fact a piratical copy 
will be upon the party making such claim. 

“If the film is held by the department to be a piratical copy, its seizure 
and forfeiture will be directed in accordance with section 32 of the copyright 
act, and the bond will be returned to the copyright proprietor, but if not so 
held, the collector will be directed to release the film and transmit the bond 
to the importer.” 


Summary 


In considering the foregoing, it should be remembered that the provisions of 
the copyright law relating to importation (Sec. 31, (d) ), parts of which bear a 
striking resemblance to the free list of the Revised Statutes and the present tariff 
law, merely indicate what books may be imported without violating the rights of 
copyright proprietors or the other rights granted by that act. It is clear, therefore, 
that the importation of some works may be authorized by the copyight law and at 
the same time be dutiable under the tariff act, or even be prohibited. In order 
to determine what works may otherwise be excluded, what duty is imposed on 
books, and what may be brought in free of duty, one must look to the tariff law. 

Under the provisions of the present tariff law most imported books are sub- 
ject to a duty at the rate of fifteen percent ad valorem if of bona fide foreign auth- 
orship and twenty-five per cent ad valorem if not of bona fide foreign authorship. 

The value which is usually taken for the purposes of determining the duty 
is the foreign market or the export value whichever is higher. 

In general the law relating to the importation of books may be further sum- 
marized as follows: 


A. UNDER THE CopyriGuTt Law. 


1. The importation of piratical copies or copies bearing a false notice of claim, 
or any copies of copyrighted works in English which have not been produced from 
type set or other processes within the United States is prohibited with the excep- 
tions above noted. 

2. Copies imported under the provisions of the copyright law may not be 
used in any way so as to violate the rights of the proprietor of the American copy- 
right or annul or limit the protection secured and any such unlawful use shall be 
deemed an infringement. 

B. UNDER THE TariFF Law. 


1. All persons are prohibited from importing any book or pamphlet urging 
treason or insurrection against the United States, or of any obscene or immoral 
book, or any article whatsoever for the prevention of conception. 

2. Bibles, comprising the books of the Old and New Testament, or both, may 
be imported duty free. 
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3. Books printed more than twenty years at the time of importation may be 
imported duty free but if rebound during that twenty year period, the leather bind- 
ings are dutiable at the rate of thirty percent ad valorem. 

4. Books printed wholly or chiefly in languages other than English may be im- 
ported duty free. 

5. Books may be imported for the use of the United States or for the Library 
of Congress duty free. 

6. Publications issued for their subscribers, or exchange by scientific or literary 
associations, publications of individuals for gratuitous private circulation, and public 
documents of foreign governments, may be imported duty free. 

7. Books, pamphlets and music in raised characters used by or for the 
blind may be imported duty free. 

8. Any society established solely for religious, philosophical, educational, sci- 
entific, or literary purposes, or any college, school, or seminary of learning, or any 
State or public library may import books, maps, etchings, music, etc., for its own 
use duty free. 

9. Books and libraries of persons or families from foreign countries, if actu- 
ally used abroad by them not less than one year, and not intended for any other 
persons and not for sale, may be imported duty free. 


APPENDIX. 


Lists oF Acts oF ConGRESS RELATING TO THE LAW OF CoPyRIGHTS 
From 1789 To Darte.* 

An Act for the encouragement of learning, by securing the copies of maps, 
charts, and books, to the authors and proprietors of such copies, during the times 
therein mentioned. Act of May 31, 1790. 1 Star. 124. 

An Act Supplementary to an act, entitled [1 Stat. 124], and extending the 
benefits thereof to the acts of designing, engraving, and etching historical and other 
prints. Act of April 29, 1802, 2 Star. 171-72. 

An Act to amend the Several Acts respecting copyrights. Act of February 3, 
1831, 4 Strat. 436-39. 

An Act supplementary to the Act to amend the several acts respecting Copy- 
rights. Act of June 30, 1834, 4 Start. 728. 

Act to establish the “Smithsonian Institution,” for the Increase and Dif- 


_ 


~ 


An 
fusion of Knowledge among men”. Act of August 10, 1846, 9 Stat. 102, 106. 
[Sec. 10. ] 


[Post Office appropriation act providing free postage on copyright deposits 
sent to the Copyright Office in the Library of Congress, sec. 5] Act of March 3, 
1855, 10 Star. 682. 

An Act supplemental to an act entitled, “An act to amend the several acts re- 
specting Copyright”, approved February third, eighteen hundred and thirty-one. 
Act of August 18, 1856, 11 Start. 138-39. 

An Act providing for keeping and distributing Old Public Documents, [sec. 
6 repealing provision requiring deposit of copies in Smithsonian Institution and 





*This list does not include the private acts. 
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Library of Congress,—and sec, 8:—providing for transfer of previous copyright 
deposits from the State Department to Department of Interior]. Act of February 
5, 1859, 11 Star. 379. 

An Act supplemental to an Act entitled, “An Act to amend the several Acts 
respecting Copyright” approved February third, eighteen hundred and thirty-one, 
and the acts in Addition thereto and Amendment thereof. Act of March 3, 1865, 
13 Strat. 540-41. 

An Act amendatory of the several Acts respecting Copyrights. Act of Feb- 
ruary 18, 1867, 14 Strat. 395. 

An Act to revise, consolidate, and Amend the Statutes relating to Patents 
and Copyrights. Act of July 8, 1870, 16 Star. 198-216. 

An Act to amend the law relating to patents, trade-marks, and copyrights. 
Act of June 18, 1874, 18 Start. 78-79. 

An Act to amend the Statutes in relation to Copyright. Act of August 1, 
1882, 22 Star. 181. 

An Act to amend title sixty, chapter three, of the Revised Statutes of the 
United States, relating to copyrights. Act of March 3, 1891, 26 Srat. 1106-10, 

An Act relating to copyrights. Act of March 3, 1893, 27 Star. 743. 

An Act to amend section forty-nine hundred and sixty-five, chapter three, 
title sixty, of the Revised Statutes of the United States, relating to copyrights. 
Act of March 2, 1895, 28 Start. 965. 

[Creation of Office of Register of Copyrights]. See, Appropriation Act of 
February 19, 1897, 29 Star. 538, at 545. 

An Act to Amend title sixty, Chapter three, of the Revised Statutes, relating 
to Copyrights. Act of January 6, 1897, 29 Star. 481. 

An Act to amend title sixty, Chapter three of the Revised Statutes of the 
United States, relating to copyrights. Act of March 3, 1897, 29 Star. 694-95. 

Joint Resolution to protect the copyrighted matter appearing in the “Rules 
and Specifications for Grading Lumber adopted by the various Lumber Manu- 
facturing Associations of the United States”. June 29, 1906, 34 Star. 836. 

An Act to amend and consolidate the acts respecting copyright. Act of 
March 4, 1909, 35 Strat. 1075-88. 

An Act to amend sections five, eleven, and twenty-five of an Act entitled “An 
Act to amend and consolidate the Acts respecting copyright,” approved March 
fourth, nineteen hundred and nine. Act of August 24, 1912, 37 Star. 488-90. 

An Act to amend section fifty-five of ““An Act to amend and consolidate the 
Acts respecting copyright,” approved March fourth, nineteen hundred and nine. 
Act March 2, 1913, 37 Strat. 724-25. 

An Act to amend section twelve of the Act entitled “An Act to amend and 
consolidate the Acts respecting copyright,’ approved March fourth, nineteen 
hundred and nine. Act of March 28, 1914, 38 Start. 311. 

An Act to amend sections eight and twenty-one of the Copyright Act, ap- 
proved March fourth, nineteen hundred and nine. Act of December 18, 1919, 41 
Stat. 368-69. 
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An Act to amend section 15 of an Act entitled “An Act to amend and con- 
solidate the Acts respecting copyright,” approved March fourth, 1909. Act of 
July 3, 1926, 44 Srar. 818. 

An Act to amend sections 57 and 61 of the Act entitled, “An Act to amend 


and consolidate the Acts respecting copyright”, approved March fourth nineteen 
hundred and nine. Act of May 23, 1928, 45 Srar. 713-14. 





THE RELATION OF THE LIBRARY TO LEGAL EDUCATION* 
WitiiAM R. ROALFE 
Law Librarian, Duke University 


Upon examining the now quite considerable body of literature on the subject 
of legal education, one is struck by the almost total absence of reference to law 
libraries, to their relationship to the educational problems under consideration, and 
to the potentialities involved in the much greater use of the law school library as 
an effective, and, in fact, indispensable, educational device.’ At least three reasons 
appear to account for this fact. In some instances the contributor undoubtedly as- 
sumes the importance of library facilities and, as he is primarily concerned with 
some other matter, he gives them no consideration.” By others, the importance of 
the libraries is more or less fully appreciated, but the belief is entertained that their 
development and administration present no problems sufficiently s:rious to warrant 
separate and more or less continuous consideration.’ In other words, it is assumed 
that only such administrative details are involved as will take care of themselves 
if and when the vital educational problems under discussion are satisfactori-y 





*This is the first of a series of three articles by Mr, Roalfe on the topic “The Develop- 
ing Role of the Library in Legal Education,” The second article entitled The Essentials of 
a Law School Library Service and the third article Some Suggestions for Improving the 
Law School Library Service will be published in later issues of the LAw Lisprary JOURNAL. 
Editor's note. 

1. However, the constructive work done by a relatively few interested persons should 
not be overlooked. They would be the last to deny the truth of the above statement. For 
example, Dean H. Claude Horack, who has for years been closely identified with the work 
of the Association of American Law Schools, says: “In the development of legal education 
for which the Association of American Law Schools has been so largely responsible, the 
growth in the use of the law library seems to have lagged far behind.” Horack, The Small 
Law Library and the Librarian (1937) 30 L. Lip. J, 6. 


2. As would be expected, this attitude is usually implicit in the writings of those con- 
nected with law schools having more or less adequate libraries. Occasionally this fact 
is expressly stated, as for example with reference to the Northwestern University Law 
School See infra note 6. 


3. Probably a no more striking example of this attitude could be found than that of 
the Special Committee on Organization and Program of the Association of American Law 
Schools which, at the same meeting that another committee was submitting a significant 
report relating to law school libraries (see 1936 Handbook 135, 332), recommended the dis- 
continuance of the round table on library problems because it was “about played out.” 
And yet, as was pointed out by Dean Horack during the discussion on the recommendation, 
the need for a round table is not dependent upon the number of persons interested, but 
upon the importance of the problems under consideration, and the desirability of providing 
an appropriate forum for informal discussion. However, even if the number of persons 
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‘ at as iio , 
solved.” However, this silence, or lack of concern, may certainly in many instances 
be ascribed to a third reason, namely, to the fact that the library facilities are re- 
garded as of only minor importance. 

It is, therefore, refreshing when one encounters the occasional unqualified 
statement of some legal educator with respect to the importance of the law school 
libraries, as, for example, the following made by the President of the Association 
of American Law Schools in 1927: 


“In the examination of law schools, no shortcoming appears more 
conspicuously and unmistakably than deficiencies in the library. Those ac- 
customed to agreeable facilities for work and reasonably adequate mater- 
ials for carrying on investigations, as well as the preparation of the day-to- 
day program, have little conception of the difficulties under which not a 
few of our fellow teachers labor. Peculiarly unfortunate it is that so 
many of the law-teaching recruits have to get their early teaching exper- 
ience in schools with such limited facilities. To a group of law teachers 
it is superfluous to say that effective law school work cannot be hoped 
for without a numerous and well-selected lot of books. The Dean who 
was satished with his library containing no other reports but those of his 
own state, on the ground that all the law had been adequately declared by 
his Supreme Court, surely must stand alone.” 

Nor is the following language less emphatic: 


“It need not be stated in this connection that a library is the first es- 
sential of legal scholarship. A law school simply cannot get along without 
it. It is the one thing that all people interested in law schools fully agree 
upon. There is nothing about such an institution which increases in value 
so rapidly, and which is more enduring. Before it becomes too huge, it 
ought to be so ordered that it can be available with the least expense.” 


interested should the determining factor, the committee’s conclusion was apparently 
unjustified, for in spite of the obvious competition with other round tables scheduled at 
the same time, 68 persons attended the library round table at this meeting. Nevertheless, 
it should certainly not be concluded that the members of this committee were unsympa- 
thetic to the development of the law school libraries, for several of them had already shown 
an active interest, and although it recommended the discontinuance of the round table, 
the Committee as a whole favored the continuance of the Committee on Cooperation with 
the American Association of Law Libraries. See Ass’n. AM. L. SCHOOLS, HANDBOOK (1936) 
38-42, 91, 336; Proceedings of Round Table on Library Problems, 34th Annual Meeting (1937) 
30 L. Lip J. 1. 


4. Albeit in his study published in 1928, Dr. Alfred Z Reed recognizes the importance 
of the law libraries, he appears to have labored under this erroneous impression for he 
says: “Although law books constitute the indispensable tools of legal education, they count 
for little until placed in competent hands; and a competent faculty will surely provide 
itself with these tools, up to the limit of the school’s financial resources.” Reed, Present 
Day Law Schools in the United States and Canada (Bulletin No. 21, Carnegie Foundation 
for Advancement of Teaching) 110, footnote 1. For a criticism of this view see Hicks, 
Law Libraries and Legal Education (1928) 14A. B. J 678. 


5. Aigler, Legal Education and the Association of American Law Schools (1927) 6 
Am. Law S. Rev. 59, 62. 


6. Northwestern University Law School. Bulletin No. II, The Law School Develop- 
ment Program (1929) 20. 
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While a few have long since recognized the importance of the library,’ un- 
fortunately, the assumption of universal agreement contained in the last quotation 
is not justified by the facts.” However, the two statements, just quoted, if taken 
together, can undoubtedly be accepted as expressing the views of the best informed. 
This being the case, it is all the more surprising that such relatively few persons 
have seriously concerned themselves with this matter. Happily there are now very 
definite evidences of a growing interest among law school administrators and 
teachers, as well as among the law librarians themselves. Increased activity on the 
part of the American Association of Law Libraries’ is being constructively sup- 
plemented by the Association of American Law Schools, both through the round 
table discussions inaugurated in 1932," and by the work of its Committee on Co- 
operation with the American Association of Law Libraries during the last two 
years. It now seems altogether likely that the combined efforts of these two 
associations will lead to a definite movement of far reaching consequences. Ob- 
viously this increasing activity is, among other things, expressing itself through the 
gradual development of a literature concerned specifically with the relationship of 
the law library to legal education in general.” 

Nevertheless, there is as yet nowhere to be found any comprehensive discussion 
of this subject, nor is there available any serious general consideration of the var- 
ious factors involved in bringing about such fundamental changes as are implicit 
in many of the current proposals for the advancement of legal education.” In 





7. For example, in the history of the Yale Law Library a definite and unqualified 
recognition of this fact can be traced back to the year 1845. See Hicks, THE YALE LAw 
ScHOOoL: THE FOUNDERS AND THE FOUNDERS’ COLLECTION (YALE LAW LIBRARY PUBLICATIONS 
No. 1, June 1935) p. 31. 

8. For example, most unapproved schools do not even claim to have a library. See 
appendix to report of Special Committee on Non-member schools, Ass’N. AM, L. SCHOOLS, 
HANDBOOK (1936) 285, 292. In other schools the faculties are often quite indifferent. See 
Horack, The Small Library and the Librarian (1937) 30 L. Lip. J. 6. 

9 In 1934 the American Association of Law Libraries adopted a plan for the expan- 
sion of its program of activities. See 27 L. Lis. J. 145, 180. For the full text of the plan 
see 25 L. Lis. J. 177. For the report of the committee for 1933-34, see 27 L. Lip. J, 40. A 
summary of the activities of the Association will be found in Roalfe, The Activities and 
Program of the American Association of Law Libraries (1936) 29 L Lip. J. 7. For the 
latest developments see the Proceedings of the Thirty-second Annual Meeting of the 
American Association of Law Libraries (1937) 30 L. Lis. J. 261, and Roalfe, Development 
of the American Association of Law Libraries Under the Expansion Plan (1938) 31 L. Lip. 
J. 111. 

10. The addition of a round table on library problems was specifically included in the 
recommendations of a special committee on round tables. See Ass’n. AM. L. SCHOOLS, 
HANDBOOK (1931) 175, 178. For the adoption of this recommendation see id. at 28, 111, 

1l. See 29 L. Lim. J. 15; Ass’N. AM. L. SCHOOLS, HANDBOOK (1935) 144. For the reports 
of this committee see Ass’N. AM. L. SCHOOLS, HANDBOOK (1936) 135, 332, and HANDBOOK 
(1937) 337, 

12. The latest contributions will be found in the Proceedings of the Round Table at 
the 34th Annual Meeting of the Association of American Law Schools (1937) 30 L. Lip. J. 1 
For other articles see the Cumulative Index to Vols. 21-29 of the Law Library Journal in 
Vol. 29. It should of course not be concluded that these problems are peculiar to legal 
education. In all higher education the need for instruction in the use of library materials 
is being increasingly felt, See especially the following articles by Peyton Hurt: The Need 
of College and University Instruction in Use of the Library (1934) 4 Lip. Q, 436, and Bridg- 
ing the Gulf Between the College Classroom and the Library (1934) 59 Lip. J. 748. 

13 But in dealing with some of the specific factors involved, Professor Hicks has on 
several occasions clearly indicated the importance of this subject in general. See espe- 
cially Hicks, Law Libraries and Legal Education (1928) 14 A. B. A. J. 678. 
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this, and the two succeeding articles, therefore, we shall briefly discuss some of 
these more important factors, in an endeavor to show both their necessary rela- 
tionship to the contemporary movements in legal education and the important role 
that the law libraries must play in the future. It is sincerely to be hoped that this 
discussion will stimulate a much more detailed examination of some of the more 
vital considerations, here only briefly touched upon, for what is so urgently needed 
is a far more widespread interest in the development of an adequate law school 
library service and its integration with the legal educational program. 

In a recent issue of the Annual Review of Legal Education, Dean Pound 
significantly points out that a little more than one hundred years ago Joseph Story 
summarized the purposes of a law school curriculum as (1) preparation for the 
effective conduct of litigation, and (2) preparation for public life.* Dean Pound 
then prcceeds to state the present situation as follows: 


“No such simple statement is possible today. At least seven purposes 
must be taken into account: (1) The primary purpose of preparing for 
practice of the profession, not overlooking the diversity of local law and 
procedure and bearing in mind the manifold activities which practice in the 
large city of today may involve; (2) to train competent business advisers 
as to the legal side of business, industrial, and public-service enterprises ; 
(3) to train future judges; (4) to train future legislators; (5) to train 
future teachers of law and law writers; (6) to train those upon whom the 
public will rely for sound advice and criticism as to legislation and the 
legal aspects of political affairs; and (7) to carry on investigations of the 
problems of legal adjustment of human relations and of how to meet those 
problems effectively.” 


Obviously the underlying conditions, which are so largely responsible for the 
great broadening of purposes in legal education as indicated above, have at the 
same time been producing profound changes in the world of library science. In 
almost every field and on a nation-wide scale the problem of coping with the ever 
expanding mass of printed matter has been a serious one. In this respect the law 
has certainly been no exception for in no area have the shrinking of distances, 
brought about by improved methods of transportation and communication, the ac- 
celerated tempo of modern life and the increasing complexity of human relation- 
ships, produced more conspicuous results. Reliance upon precedent has, in the 
first place, greatly stimulated the production of printed matter, which, once produc- 
ed, must be made available. In consequence, the law libraries are confronted with 
the serious problem of meeting the ever increasing needs of their specialized pub- 
lic. For convenience these may for the most part be attributed to the following 
factors: 

1. The notable increase in printed matter in each and every jurisdic- 
diction, as one field after another comes within the purview of the law. 

2. The growing tendency to consider legal problems from a national 
and even international point of view, or to study them comparatively. 


14, Pound, Present Tendencies in Legal Education, AM. Bar Ass’N. ANNUAL REVIEW 
or LEGAL EDUCATION FOR 1935, pp. 1, 7. 
15. Id. at p. 7. 
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3. The more general realization that law must be considered in its 
broader social setting. 

4. The need for having immediately available full information with 
respect to contemporary developments, even if this must be supplied in 
temporary form. 

5. The inevitable development of numerous search books, without 
which the study of law today would be virtually impossible. 

6. A constantly increasing volume of printed matter, primarily of a 
critical, analytical, or historical nature. 

7. The necessity of preserving a major portion of these materials be- 
cause they contain the record of past experiences. 

As an inevitable result the expression, “the tools of the profession,” which 
has until comparatively recently referred to a limited number of books, must now 
be regarded as embracing an almost unlimited number—-so many in fact that their 
convenient utilization is impossible, unless they have first been organized into an 
effective library service. There has thus been injected into the picture of profes- 
sional activities and interests, originally quite unobtrusively and largely unnoticed, 
but now more conspicuously, a virtually new field for specialization, and nothing 
is becoming more clear and unmistakable than that the legal profession in general 
cannot be adequately served as long as the role of this special group is regarded 
as of minor importance. An effective law library service simply cannot be created 
nor maintained in the absence of an adequate personnel equipped both by training 
and experience to perform the wide and varied tasks necessarily involved.” 

Legal educators have of course by no means altogether disregarded thes > 
changing conditions, nor has the growing imporiance of the law library been en- 
tirely overlocked. Experimentation has been more or less continuous. A few 
innovations, after their values have been demonstrated, have been adopted else- 
where, and even in general some ground has been gained. For example, today. 
the belief long entertained by a few leaders that an adequate legal education can 
no longer be obtained in a law office is becoming so widespread that it hardly needs 
any argument to support it. While there may be a few who still maintain that 
Mark Hopkins on one end of a log and a student at the other end will suffice,” 
some recognition and appreciation of the other indispensable requirements is now 








16. A detailed discussion of what is involved in the creation and maintenance of a law 
library service will be included in the second article of this series. 

17. A somewhat facetious but nonetheless effective statement of this truth is the fol- 
lowing: “Mark Hopkins is all right at one end of a corridor, the longer the better, if there 
is a first-rate laboratory or library at the other end. It’s nice to have Mark on call when 
you want him if he keeps to his hole when you don't; but he is a ghastly bore when he is 
on hand all the time, and you want a good microscope or some original-source documents 
oftener than you want Mark. You can frequently substitute for Mark or even do without 
him: but there is no substitute for libraries and laboratories . , . ” DeVoto, Another 
Consociate Family (1936) 172 Harpers Magazine 605, 606. Professor Hicks has on several 
occasions called attention to the increasing inadequacy of the Mark Hopkins ideal as 
applied to legal education. See especially his article, Law Libraries and Legal Education 
(1928) 14 A. B A. J. 678. Apparently the program of the Yale Law Library takes full 
account of this fact See, YALE LAW LIBRARY MANUAL, THE BUILDING, THE BooKs AND THEIR 
AVAILABILITY FOR UsE, (Yale Law Library Publications No. 5, August 1937) p. v. After all, 
this is nothing more nor less than the modern application of Lord Coke’s advice to students 


of the law that they “seek the fountains.” 
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found even in many of the obviously poorer law schools. Something in the way 
of plant is provided and certain minimum equipment (the most important element 
being books) is acknowledged as essential. In every place where formal training, 
at all worthy of being designated as legal education, is being offered, there will be 
found at least a few texts, case books, or similar materials, and generally a limited 
number of volumes of court reports. Lip service,” if no more, is being paid to 
the flattering but doubtful assumption, so popular with after dinner speakers at 
bar association meetings, that the practice of the law in this country is in the hands 
of a “learned profession.” 

But the transfer of the responsibility for legal education from the law office 
to the law school has not in the past, nor will it in the future, automatically free 
legal education from the deficiencies increasingly evident in !aw office trainin. 
Unfortunately in some instances notable advances have been neutralized to a con- 
siderable extent through the almost complete sacrifice of other values inherent in 
law office training when at its best. Leaving the use of library materials alto- 
gether out of account for the moment, one has merely to call attention to the long 
uphill struggle of the legal aid movement, so far as the clinic may be regarded as 
an educational device, to demonstrate how indifference, preoccupation with other 
disciplines (whose values are not here being called in question), and in some in- 
stances even hostility, have together so materially delayed the realization of any- 
thing like an ideal legal educational program. As the extent to which these at- 
titudes have prevented training in the use of library materials is a matter with 
which we are directly or indirectly concerned throughout this paper, it need not 
be particularly stressed at this time. Our immediate object is rather that of demon- 
strating that a proper emphasis upon this particular aspect of the lawyers’ training 
will, among other things, contribute to the solution of a number of the problems 
which are now causing serious concern. Some of the most important of these 


may be summarized as follows: 


1. The growing difficulty of trying to impart to students the expand- 
ing mass of important technical information. 

2. The continuing failure fully to equip the graduate with even the 
rudiments of techniques indispensable both in active practice and in other 
branches of the profession. 

3. The increasing necessity to deal effectively with the ever present 
tendency toward over mechanization in education. 

4. The desirability of reducing the conflict between those who insist 
that the emphasis should be either upon a “practical” or a “theoretical” 
program of training. 

There can be no doubt about the fact that an intelligently utilized library ser- 





18, An interesting illustration will be found in the library requirement of the National 
Association of Law Schools. Although the adoption of such a provision testifies to the 
fact that the members either recognize the importance of the library or hesitate to be on 
record to the contrary, the provision is worded so as to avoid all necessity for compliance 
with the requirements of the only standardizing agencies exerting any appreciable influ- 
ence. The language throughout is so general in character that effective enforcement 
would be virtually impossible. See Annual Meeting of the National Association of Law 
Schools (1937) 8 Am. Law S. REv. 972, 973. 
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vice will contribute something of value in meeting each of these difficulties. With 
respect to the first, it is becoming increasingly clear that the law schools cannot 
hope to teach everything. Even the addition of a fourth year, although it may have 
value, will not suffice, for 

“....the changes in our law which require a four years course will 

by the same logic ultimately require a five or six or ten year course. There 

can be no mechanical solution for a problem which is created by the en- 

deavor to force a continually increasing volume into a fixed space and we 

are being brought to the realization that we must seek other methods to 

adapt the law school course to the growing technique of the law.’ 

A fuller realization of the value of equipping law scheol graduates with a 
knowledge of how to find and apply such law as is relevant at the moment, not- 
withstanding the fact that the particular subject matter has not been covered by a 
formal course, should considerably mitigate the present reluctance to abandon the 
pursuit of a hopeless ideal.” 

And secondly, how can it intelligently be denied that facility in the use of the 
tools of the profession must be included among the “other methods” suggested by 
Mr. Justice Stone in the above quotation. Certainly there is a good deal of truth 
in the statement that “If the student knows a good case when he sees it,—and 
how to find it,—he will be able to take care of himself anywhere and anywhen.’”™” 
Obviously, no such capacity can be developed except through actual practice in the 
use of the books themselves, in all their wide and complicated variety. Happily, 
however, the “mechanics” of the art of finding the law cannot be mastered 
unless there are at the same time developed mental faculties of great value to 
the lawyer, nor should we overlook the fact that some substantive knowledge is 
inevitably acquired. Let there be no mistake about the fact that in legal educa- 
tion the library should assume a role not altogether dissimilar to that of the labora- 
tory in the study of the natural sciences. One of the principal differences between 
the two fields of teaching today is that in the latter disciplines this fact is more 
generally recognized. Needless to say, in this respect medical education in general 
is far in advance. 

Just as the laboratory has so largely contributed to the diversification and 
broadening of the teaching program, so in legal education a good library may be 
utilized to bring about such salutary changes.” Lectures, class discussions, case 
book study, can be supplemented by the generous use of library materials, to the 
end that the present rigidity of the curriculum and the over mechanization of so 
much in legal education may at least in part be avoided. The limitations here will 








19. Stone, The Future of Legal Education (1924) 5 Am. Law S. Rev. 329, 332. 

20. Obviously one of the present obstacles is the attitude of some boards of bar exam- 
iners. Until questions are framed so as to determine “capacity” rather than detailed 
knowledge of subject matter, students will feel impelled to demand courses on every sub- 
ject. Fortunately, however, in a few states the importance of capacity in finding the law 
is gaining recognition. 

21. Darby, Criticism of Our Law Schools (1917) 12 Iuu. L. Rev. 342, 352. 

22. In this connection it is interesting to note that in teaching introductory science 
many institutions are to some extent shifting the emphasis from the laboratory to the 
library. See Reeves and Russell, The Relation of the College Library to Recent Move- 
ments in Higher Education (1931) 1 Lis. Q. 57, esp. 61. 
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be largely determined by the interest of the law school teachers themselves and by 
the time at their disposal for experimentation with new teaching methods and for 
individualized instruction. 


No doubt there always will be differences of opinion between those who see 
the greater value either in a predominantly practical or a predominantly theoretical 
education. Fortunately, it is neither necessary nor desirable to effect a complete 
reconciliation between these divergent points of view. Far different, however, 
should be the situation with respect to fundamentals, particularly when these are 
obviously common to both conceptions of what is the best legal education. If 
familiarity with the numerous devices, which alone give access to the printed record 
of the law is not such a fundamental, it is hard to imagine anything which may 
be so regarded.” Because this fact by no means has been fully realized Mr. 
Darby’s sweeping indictment of the law schools made in 1917, not only was then, 
but unfortunately still is in large measure, justified.“ In this instance the usual 
defense that the law schools cannot be expected completely to train the lawyer is 
not available, for this is one of the techniques with which the law schools are or 
should be peculiarly qualified to equip their graduates.” 


As has heretofore been stated, legal education has not by any means remained 
stationary with respect to this matter. In a few schools the curriculum has more 
or less adequately recognized the importance of training in the use of law books, 
while in somewhat larger number such opportunities have been provided for at 
least a portion of the student body. However, in few if any of the law schools 
has there been anything like a complete integration of this essential discipline with 
the other aspects of the educational program, to the end that a due amount of train- 
ing shall be provided throughout the entire three year course. 


Inasmuch as the case book method of instruction has presented perhaps the 
chief obstacle to a modification of teaching methods we can hardly proceed intel- 
ligently without pointing out its close relationship to the problems with which we 
are concerned. Probably no one will deny that the development of the case book 
system has been a momentous event in the history of legal education, nor will there 
be many who would advocate the abolition of the case book as a teaching tool. 
Certainly no law school librarian is blind to its merits, both as a substitute for the 
expensive and altogether impractical duplication of the law reports that would 





23, One lawyer has asserted that “three-fifths of the lawyer’s workday is devoted to 
‘finding the law’.” See Darby, A Criticism of Our Law Schools (1917) 12 Inu. L. Rev. 342. 
While this proportion is undoubtedly too high for the rank and file of lawyers, it does 
indicate its importance in the workday of the thorough practitioner, particularly in the 
metropolitan areas. 


24. Id. While undoubtedly considerable progress has been made since this article 
appeared, particularly in the teaching of formal courses in legal bibliography, a large pro- 
portion of the law school graduates is still entirely innocent of any thorough grounding 
in the use of law books. See infra p. 151. 


25. In this connection the following statement of John Hanna is of interest: “From 
a professional viewpoint the law school tries to bridge the gap between college and law 
office. No one expects the law school completely to train the lawyer. It gives him 4 
technique, and a certain familiarity with his future materials. The rest of the training 
he must give himself over many years’’ Hanna, The Law School as a Function of the 
University (1932) 10 N. C. L. Rev. 117, 149-150. 
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otherwise be necessary, and because its use has greatly reduced the wear and tear 
on expensive sets of books, which, in some instances cannot be replaced at any 
price. However, the fact remains that while the utilization of the case book has 
been distinctly broadening in some respects, in others no such salutary effect has 
resulted. Nor does the inclusion of materials other than decisions of the courts 
in any way reduce the evil effects resulting from its exclusive use. In short, to 
the extent that the case book continues to blind law teachers to the necessity of 
supplementing this method of instruction by actual practice in the use of the origi- 
nal materials themselves, there is the greatest danger that these advantages are 
being bought at too great a price. Some of the more recent experiments with new 
teaching techniques appear to indicate, among other things, that this fact is gaining 
recognition.” 


Unquestionably conditions are radically wrong in the law schools where the 
libraries are merely convenient places in which students may read their case books 
rather than “extremely important teaching aids”. Under such a pedagogical sys- 
tem nothing is more probable than that the student will become “case book bound”, 
a condition bearing marked similarities to that of a plant when too long maintained 
in a pot inadequate in size to permit its normal growth. Inevitably the root system 
develops in a series of ingrowing circles and eventually adaptation to a larger en- 
vironment may become extremely difficult, if not impossible, and the plant will 
languish although in the very presence of the abundant opportunities offered by the 
natural environment. Similarly the.day may come when the student will adapt 
himself only with the greatest difficulty to the necessities of active practice, so far 
as the use of law books is concerned, and in some instances he may fail to do so 
altogether. The brilliant case book student may become a failure as a lawyer, for 
nothwithstanding the fact that independent thinking may have been stimulated, 
personal initiative and self-confidence have been discouraged from the beginning. 
He has been “‘spoon-fed” by the professors. Their favorite case books have been 
supplemented only by definitely circumscribed lectures and classroom discussion. 
In other words, his development has been too carefully directed at every step. It 
hardly seems necessary to point out that specific references for parallel reading 
do little to alleviate this narrowing effect. Assuming the student actually does 
the reading suggested, he merely goes to the library, takes a specific volume from 
the shelves and turns to the page or pages indicated. If any difficulty is involved 
it is more than likely that he will rely upon the aid of an attendant. From this 
point forward the assignment may be, and no doubt usually is, helpful, but certain- 
ly all these preliminary steps have been largely mechanical. Instead of learning 
how to find the information with which he may solve legal problems he has been 
learning how to do the professor’s bidding. 


Thus the case book, in spite of the great contribution it has made to classroom 
instruction, and notwithstanding its superiority to the student text, has left much 


to be desired. Its obvious effectiveness for certain purposes lays its use open to 








26. For discussion of some recent trends in legal education, see Garrison, Develop- 
ments in Legal Education at Michigan, Illinois, Chicago, Northwestern, Minnesota, and 
Wisconsin, AM. BaR ASS’N., ANNUAL REVIEW OF LEGAL EDUCATION FOR 1936, p. 18. 
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criticism from other points of view.” Except to the extent that it has preserved 
the library books from wear and tear and the staff from extra work, the case book 
has rendered the library as a legal educational device a distinct disservice. The 
limitations of the case book method of instruction have perhaps nowhere been as 
clearly set forth as in the following language: 


“But observe that the case method does not take the student into the 
promised land of the law. Indeed, he is shown only ‘moving pictures’ of 
selected portions of it—and leaves school without even a road-map! In 
other words, he does not go to the law; carefully selected specimens of it 
are given to him for analysis. Of course, this is as it should be. But the 
point is that the case method is not a panacea. It should constitute a 
part of a system of legal instruction. Any pretension that by its use alone 
students can be prepared for the practice of the law is demonstrably un- 
sound. The case method trains ‘the student in legal thinking and in legal 
reasoning.” A small fund of positive knowledge is a by-product of the 
method. It is quite obvious, however, that unless the case method is sup- 
plemented by other instruction, the pupil will leave as ignorant of how 
to find the law as he was unskilled in legal ratiocination when he matricu- 
lated. Of the location and means of access to and through the highways, 
byways, alleys, crooks, and crannies of the vast domain of American and 
English case-law, the case method gives no information whatsoever.” 

Obviously as great if not greater limitations are imposed by the use of lectures, 
classroom discussion, and in fact every teaching method, to the extent to which 
it prevents a reasonable amount of practice in the use of the library materials them- 
selves. And too much emphasis cannot be placed upon the fact that facility in 
this respect is becoming increasingly imperative as the “vast domain” of American 
and English law expands. Unquestionably legal education has not kept pace with 
fundamental changes so far as they are reflected in the greatly increasing produc- 
tion and accumulation of law books. 


In view of this fact, is it not clear that any teaching method which will promote 
a more rounded development of the law student should receive serious considera- 
tion? Undoubtedly this is so. Let us, therefore, now turn our attention to an 
examination of some of these methods, for the most part not new, in order that 
we may indicate how they may serve more fully the purposes of legal education, 
without at the same time involving any great sacrifice of other values. 


As would be expected, the addition to the curriculum of a specific course de- 
signed to impart such knowledge was one concrete result of the growing realiza- 
tion that something should be done. Having once been introduced the course in 
legal bibliography gradually found its way into the regular teaching program of 
a number of the schools. To the law book publishers, however, must go the credit 
for first having recognized its importance, and the informal instruction offered 





27. The same criticisms are of course applicable to such compilations as the SELECTED 
READINGS ON CONTRACTS, and the SELECTED ESSAYS ON CONSTITUTIONAL Law, 


28. See supra note 21, p. 348. 
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by them has helped pave the way for the introduction of more adequate methods 
of training. 


sut a position of respectability for the course in legal bibliography has by no 
means been achieved as yet. Not only is it still sometimes given “not for credit” 
from which the students draw the perfectly obvious conclusion that it is relatively 
unimportant, but all too frequently it is assigned to the youngest member of the 
faculty, to the latest addition, or, what is far worse, it is imposed upon an unwilling 
instructor, who in consequence gives grudgingly of his time, either because he is 
otherwise fully occupied or because he is not interested and indeed occasionally 
because he resents having imposed upon him a chore beneath his dignity.” In- 
structors selected for such irrelevant reasons and harboring such attitudes can 
hardly be expected to achieve satisfactory results, and it is perhaps largely for these 
reasons that lectures and classroom discussion are sometimes stressed at the ex- 
pense of the more time consuming type of instruction based upon actual work in the 
library. 

Sut the formal course in legal bibliography is not only failing to meet the 
needs today because it is frequently ineffectively presented, but also because a sub- 
stantial proportion of law school graduates have attended institutions where no 
such instruction is offered. Even a number of the eighty-four law schools that 
are members of the Association of American Law Schools, including not only some 
of the schools with a large enrollment of students but several of the so-called better 
schools, do not offer such courses. It is also not uncommon to combine the teach- 
ing of legal bibliography with other instruction under circumstances which would 
appear to preclude all possibility of adequate treatment.” With respect to the 
ninety-six non-Association law schools, it can with perfect safety be concluded that 
such instruction is for the most part totally lacking or hopelessly deficient since 
in virtually all, if not in all of them, libraries are either conspicuous by their absence 
or manifestly inadequate.” 

Obviously, then, even to the extent to which we may rely upon the formal 
course in legal bibliography to bring about the desired results, much remains to 
he done. But however desirable it may be to urge the wider adoption of such 
instruction we should not lose sight of the danger that many will assume that this 
will, in and of itself, dispose of the problem. Nothing could be further from the 
truth, first, because there is no probability that a sufficient amount of the student’s 


time will be allotted to such a course,” and, second, because better results can be 





29. Several instances have come to the writer's attention where the instructor frankly 
admitted that he did the very least that was required to “get by” with the course. 

30. While the statements relating to the teaching of legal bibliography appearing in 
the law school bulletins are not always sufficiently clear to justify the assignment of a 
specific school to a particular category, they undoubtedly support the general conclusions 
above set forth. 

31. See Report of Committee on non-member schools. 
ROOK (1936) 285, esp. appendix p, 292. 

32 An examination of the bulletins of the schools that are members of the Association 
of American Law Schools reveals that in a majority of the schools where legal bibliography 
is taught the course is confined to one semester hour and in only three schools does it 


extend beyond two semester hours. 


Ass’N. AM. L. SCHOOLS, HAND- 
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achieved by more or less continuous training throughout the three years rather than 
through concentration at one particular time. The formal course cannot and should 
not be expected to serve as more than an introduction to the subject. It should 
therefore be offered in the first year, and for the specific purpose of equipping the 
student to undertake independent research work in connection with other aspects 
of the instructional program. Obviously, any of a number of methods may be 
utilized to achieve this end. Uniformity of method is not essential, either as be- 
tween law schools, or with respect to the students in a particular school. Nor is 
there any need for shifting the emphasis in all courses. Indeed such an over-em- 
phasis would be as subject to criticism as the endless analysis of cases which many 
students have resented so heartily.” No such sacrifice of other values is required, 

But, as has been indicated above, the formal course in legal bibliography not 
only does not provide the complete solution to the problem, it is as a matter of fact 
not the first effective device employed for the purpose of giving students practice 
in the use of the original library materials. Long before it was projected some 
students frequented the library and poured over books, and no doubt occasionally 
this involved something more than the largely mechanical process of securing the 
cases and articles assigned by the instructors. Let us now undertake a brief ex- 
amination of several of the more specific helpful devices which are at present being 
utilized in order thereby to suggest some of the ways in which the formal course 
in legal bibliography may be effectively supplemented. 

From among these we may certainly single out the law reviews for first con- 
sideration. Both in the past and in the present they have contributed materially 
to the training of such students as have participated in their publication—so much 
so, indeed, that it is a commonplace both in the law schools and among practitioners 
that the law review man is especially qualified to do effective work. No doubt, he 
is frequently one of the better students, but it hardly can be denied that his specific 
training has been helpful in converting potentialities into present capacity. Although 
he may still have much to learn, his basic training has been such that he may make 
himself almost immediately effective. While facility in finding the law in the books 
is but one aspect of his equipment, this has been acquired, as it should be, along 
with and because necessary to the solution of actual legal problems. 

Were it not for the fact that law review work is available only to the select 
few—too frequently those who perhaps need it the least—many of the criticisms 
contained in this article would require considerable modification. Unfortunately, 
even in the schools which publish reviews, the majority of students are not affected. 
Therefore, even in these schools, some adequate provision should be made for the 
remainder of the student body, and in the other law schools some alternative plan 
should be adopted. 

The task of devising ways and means of achieving such desirable ends is not 
primarily a library problem; it is a teaching problem, for the solution of which 
the entire faculty should feel the responsibility. Much can be done by the further 





33 Although Langdell contended that “all the available materials” were contained in 
“printed books”, which is certainly not true, he actually much further restricted his 
interest by his preoccupation with case law. In this connection see Yntema, The Purview 
of Research in the Administration of Justice (1931) 16 Iowa L. Rev. 337, esp. 351. 
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development of a number of more or less successful methods already in use. In- 
struction in briefing or legal writing of any kind may, and usually does involve 
some practice in finding the law. Obviously any courses designed to provide train- 
ing similar to that obtained in law review work will be helpful, as for example, 
courses concerned with the study of contemporary decisions for the purpose of 
preparing case notes and comments, although not for publication; individualized 
research work in connection with some formal course or entirely independent 
thereof ; and the wider utilization of the so-called honors courses. Excellent train- 
ing may also be provided in connection with moot court practice and work in a 
legal aid clinic. Needless to say, students who have the opportunity to work direct- 
ly for faculty members, may, if their tasks are not of a purely routine nature, ac- 
quire considerable facility in legal research. Much here depends upon the attitude 
of the faculty member, as well as upon the time that he may have available for 
guidance. From among these and other suitable devices, every law school should 
make such a selection as to insure to every student, not only an early introduction 
to legal research but a thorough grounding before he leaves the law school.“ How- 
ever unjustified some criticisms leveled at legal edcation may be, there is no valid 
answer to the one contained in the following language except an actual demonstra- 
tion on the part of law school graduates that it is no longer applicable. 


“After such work, lectures would be superfluous; or, if given, they 
should be uriderstood. And the graduate would have learned not only to 
know a good case, but how to find it. Going from law school to law of- 
fice would not be like translation into a totally different world—a world 
where the sphinx puts many riddles, the answers to which are locked in 
the cases—the whereabouts of which are unkown! Multigraph copies of 
professorial lectures on contracts, torts, crimes, carefully-preserved notes, 
law magazine articles, and other evidences of unpreparedness (which 
every graduate brings with him) would not then move docket-clerks and 
office-boys to laughter. The wealth of American and English case-law 
would be at his command. And in the law office the graduate would con- 
tinue to do with ease what the student had been doing at school. 

‘Promotion of legal science is the great duty and privilege of the pro- 
fessor of law; but since the law schools are resorted to mainly by young 
men who wish to be prepared for the practice of the law, we may right- 
fully demand due consideration for the needs of the ordinary lawyer.’”” 


In the foregoing discussion we have concerned ourselves almost exclusively 
with the relationship of the library to the formal teaching program. This, how- 
ever, by no means exhausts the possibilities for the utilization of the library as a 





34. The importance of imparting this instruction in law school is brought home to 
everyone who is connected with a library that serves members of the legal profession. If 
this facility was readily “picked up” in practice there would not be so many lawyers who 
do not know how to use library materials. For a lawyer’s confirmation of this statement 
see supra note 21 p. 348-349. See also Foot, The Need for College Instruction in the Use 


of Law Books (1917) 10 L. Lip. J. 25. 


35. See supra note 21 p. 353. 
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constructive factor. Its resources are, or should be, such that its service may also 
supplement all methods of formal instruction. The mere presence of a wide selec- 
tion of books provides opportunities for stimulating a broader type of reading and 
study on the part of both students and faculty members, and the law library may 
carve out for itself a quite distinct field for service without in any sense infringing 
upon the domains of other libraries in the community. Surely the law schools 
should encourage independent reading, and if the ideal of a legal profession com- 
posed of “educated” persons is ever to be achieved, lawyers must cultivate a taste 
for legal biography,” for legal fiction, for general legal works, for legal history, 
for jurisprudence, for books in the social sciences, in other words for books which 
although not “tools of the profession” in the narrower sense of the word, are in- 
dispensable to the development of that background which every professional man 
should have. 


While the failure fully to develop this aspect of the law school library’s service 
is no doubt in part due to the fact that it is not always clearly recognized, and in 
part to the inadequacy of funds for the purchase of books in these classes, other 
claims upon the time of both students and faculty members present the most serious 
obstacle. This is indeed a problem for which no solution seems to be readily 
available. Notwithstanding this fact, every practical effort should be made to so 
expand our law school library services for they thus may be most effectively utiliz- 
ed, as more or less neutral, but by no means passive influences in the further de- 
velopment of legal education and of the legal profession as a whole. 


There now remains but one matter requiring our attention, namely, legal re- 
search, the responsibility for which is being assumed by an increasing number 
of the better law schools. In fact even Mr. Darby, who was viewing the law 
school primarily from the practitioner’s point of view, acknowledged, in the 
statement just quoted, that the promotion of legal science is the great duty and 
privilege of the professor of law. Indeed both the bar” and the public at large 
are more and more looking to the law schools for effective coliaboration, and in 
fact for actual leadership in dealing with many problems where highly specialized 
training or a thorough knowledge of some special technical field is essential, and 
in most instances such collaboration involves legal research either past or present. 


However, legal research in the law schools is by no means confined to that in- 
volving direct collaboration with members of the bench and bar and public officials. 
Such an emphasis is in fact for the most part rather recent. Traditionally the law 
school professor has concerned himself either with the study of legal problems in 
a much wider perspective or with questions of a quite narrow technical nature, in 
both instances leaving to the future and to others their direct application to life. 
Obviously, most of this work eventuates in written contributions, whether reports, 
articles, or books. In consequence, in America a very substantial proportion of all 








36. See Falknor, The Function of the Law School Librarian (1937) 30 L, Lis. J. 138, 
esp. 14, 

87. See Rogers, The Dream of a Real Legal Profession for America, Ass’N. AM. L. 
ScHoo_s, HANDBOOK (1934) 106, esp. 111; 21 A B.A. J. 141, esp. 143; 8 Am. Law S. REV, 
147, esp. 150. 
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critical writing is of academic origin. Needless to say, every present indication is 
to the effect that this emphasis will continue and that a large number of law 
schools will, although to varying degrees, combine legal education and legal research 
in working out their comprehensive programs of service. While such research 
activities may not affect the students directly, the whole teaching program is in- 
evitably colored by faculty participation. 


No law school can assume the responsibility for legal research without focus- 
ing attention upon its library. Obviously, most of the materials required for teach- 
ing (except duplications) are essential. However, there will be felt immediately 
a further need for more extensive library resources and all items in particular 
fields may become indispensable. Without them research may be difficult if not 
impossible, but this fact is by no means always fully recognized. Perhaps no 
clearer demonstration could be found than the establishment of the ill-fated In- 
stitute of Law at a university not already possessed of a comprehensive legal col- 
lection. Of course the proximity of Johns Hopkins University to Washington, 
D. C. was a factor of considerable importance, but as any informed person knows, 
effective research work cannot be done unless the great mass of needed materials 
is immediately at hand. Apparently those responsible for launching this ambitious 
enterprise, either did not appreciate the indispensable nature of a library service, or 
they failed to recognize the fact that both time and almost unlimited funds would 
be necessary to assemble a collection and create a library service such as would be 
required.” 

From the foregoing discussion it should be perfectly clear that “every tend- 
ency in legal education today emphasizes the need for more books.” While the 
increasing importance of legal research is, in the first place, a result of these very 
tendencies, it in turn and on its own account reinforces the already pressing de- 
mands for library materials arising from the changing educational pogram. As an 
inevitable consequence the library must assume a position of increasing importance. 
But nothing is further from the truth than the assumption that this fundamental 
change involves any diminution in the importance of the role of the faculty. Some 
changes in method are of course involved and those whose ideas with respect to legal 
education have crystallized will no doubt be disturbed. However, their vested in- 
terests will not be encroached upon. For the most part, more, not less, will be re- 
quired of the faculty. Therefore, those who are now taking such an active interest in 
devising more effective methods of instruction should not overlook this important 
aspect of their problem. The development of an adequate library service under 
competent supervision will of course relieve the faculty of certain responsibilities 
with which they should not be burdened, but it is the fundamental thesis of this 
article that only through wholehearted cooperation between a competent library 
staff, whether it consists of one person or a dozen or more, and a genuinely inter- 
ested faculty, can the training provided for every law student be made adequate. 





38. Of course those who were selected to carry out the work of the Institute may not 
have shared such a lack of appreciation of library materials. 

39. YALE Law LisrRARY MANUAL, THE BUILDING, THE BooKS, AND THEIR AVAILABILITY FOR 
Use (Yale Law Library Publications No. 5, August 1937) p. v. 
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CURRENT COMMENTS 
Helen Moylan Elected President of A. A. L. L. 


Herten S. Moytan, Law Librarian, State University of Iowa, Iowa City, 
lowa, was elected President of the American Association of Law Libraries at its 
Thirty-Third Annual Meeting held in St. Paul, Minnesota, June 28 to July 1, 
1938. Arthur S. Beardsley, Law Librarian, University of Washington, Seattle, 
Washington, was re-elected First Vice-President; and Lewis W. Morse, Law 
Librarian, Cornell University, a former member of the Executive Committee, was 
named Second Vice-President. The office of Executive Secretary and Treasurer 
was filled by the re-election of Helen Newman, Law Librarian, The George Wash- 
ington University, Washington, D. C. 

James C. Baxter, Librarian, Philadelphia Bar Association, retiring President 
of the Association, and the following librarians will serve as members of the Execu- 
tive Committee during the year 1938-39: Sidney B. Hill, Assistant Librarian, 
Association of the Bar of the City of New York; Olive C. Lathrop, Librarian, 
Detroit Bar Association Library; Robert Owens, Librarian, San Francisco Law 
Library ; and Laurie H. Riggs, Librarian, Library Company of the Baltimore Bar. 

The Thirty-Third Annual Meeting, attended by ninety librarians and asso- 
ciate members from twenty states, the District of Columbia, and Canada, was 
declared to be one of the most successful conventions in the history of the Asso- 
ciation. The program included a number of informative addresses, reports and 
resolutions. An exhibit of microphotography, arranged by Miss Helen Moylan 
and Mr. Hobart R. Coffey in connection with their papers on that subject, was of 
especial interest. In addition to the formal program, a series of delightful enter- 
tainments provided by the West Publishing Company contributed much to the 
success of the meeting. 

The proceedings of the Annual Meeting and the full text of all addresses, 
papers and reports will be published in the September number of the LAw Lriprary 
JOURNAL. 


Library Appointments of Interest to A. A. L. L. Members 

Oscar C. ORMAN was appointed on July Ist, 1938, University Librarian and 
Director of University Libraries at Washington University, Saint Louis, Missouri. 
Mr. Orman, who has been Law Librarian at Washington University since 1936, 
will retain the title of Law Librarian and Assistant Professor of Law for another 
year. 

An active member of the American Library Association and the American 
Association of Law Libraries, Mr. Orman has participated in the programs of a 
number of annual meetings of the two Associations. At the First General Session 
of the Sixtieth Annual Conference of the American Library Association in Kansas 
City, Missouri, on June 13th, he gave the Response to the Addresses of Welcome 
on behalf of the American Library Association and affiliated organizations. Mr. 
Orman addressed the Thirty-Third Annual Meeting of the American Association 
of Law Libraries at Saint Paul, Minnesota, July Ist, speaking at the Institute on 
Law Library Appropriations on the topic Administrative Authority. in Law Li- 
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Miss Eunice Cox, LL.B. 1937, has been appointed Reference Law Librarian 
at Washington University. Miss Cox, who has been in active practice in Saint 
Louis since her graduation from law school, became a member of the library staff 
on July Ist, 1938. 


Miss Atice Daspit, Law Librarian, Louisiana State University 1935-36 and 
Assistant Law Librarian 1936-37, has been appointed Law Librarian for the aca- 
demic year 1938-39. Miss Daspit, who holds the degrees of B.A., B.S. in L. S. 
and M.A. in Government, received the degree of Bachelor of Laws from Louisiana 
State University at the June, 1938 convocation. 


Mr. E. HuGu Benymer, Law Librarian at Louisiana State University since 
July, 1937, has received an appointment to the Graduate Library, School of the 
University of Chicago. While at the University of Chicago he will take work 
leading to the degree of Doctor of Philosophy. 


Mrs. Evizasetin ARMSTRONG Cupp, Law Librarian of the University of 
Southern California for the past seven years, has resigned from library work. 
She will be succeeded by Henry E. Springmeyer, A.B., J.D., who has been Acting 
Law Librarian during the academic year 1937-38. 

Mrs. Cupp, who prior to her appointment at the University of Southern Cali- 
fornia was Assistant Librarian at the University of California, has been a member 
of the American Association of Law Libraries since 1927. She has been an active 
committee worker, serving as Chairman of the Committee on Regional Cooperation, 
1933-34 and 1934-35, and as Chairman of the Committee on Cooperation with the 
Association of American Law Schools, 1935-36. 

Her article, Pamphlets, Their Collection and Classification in Law Libraries, 
read at the Twenty-Seventh Annual Meeting of the Association held at New Or- 
leans in April, 1932, was printed in volume 25 of the Law Lrprary JourNnat (L. 
Lin.J. 25 :240-245). 

A letter sent on May 23, 1938 to the alumni of the Law School of the Uni- 
versity of Southern California noted the resignation of Mrs. Cupp as follows: 

. we acknowledge her seven years of loyal and efficient service.” 





New Haven County Bar Association Bulletin 

The Yale Law Library has available for distribution, on exchange to law li- 
braries, copies of Number 21 (May, 1938) of the New Haven County Bar As- 
socIATION BULLETIN which has the sub-title “New Haven Colony Tercentenary 
Number, 1638-1938." This number contains a verbatim reprint of An Abstract 
of the Lawes of New England, as they are now established, (London, F. Coules, 
and W. Ley, 1641.) 

There is also on hand a small supply of Numbers 8, 10, 12, 13, 16, 17, 20, 
which will be exchanged for reports of bar associations, attorneys general, public 
utility commissions, workmen’s compensation commissions, and for legislative 
journals and other material lacking in the Yale Law Library. Librarians who 
desire to arrange for an exchange should write to Professor Frederick C. Hicks, 


Law Librarian, Yale University. 
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CHECK LIST OF THE MASSACHUSETTS LAW QUARTERLY* \ 
Volumes 1-22 (1915-1937) 
PREPARED BY Howarp L. STEBBINS 
Librarian, Social Law Library 
Vol. 1, No. 1, November 1915 (6th annual meeting, 1915) , 
Vol. 1, No. 2, February 1916 
Vol. 1, No. 3, May 1916 
Vol. 1, No. 4, August 1916 
Vol. 1, No. 4, supplement, August 1916 
Vol. 2, No. 1, October 1916 | 
Vol. 2, No. 2, November 1916 (7th annual meeting, 1916) 
Vol. 2, No. 2, supplement, November 1916 
Vol. 2, No. 3, January 1917 
Vol. 2, No. 4, February 1917 
Vol. 2, No. 5, May 1917 
Vol. 2, No. 6, August 1917 
Vol. 3, No. 1, November 1917 
Vol. 3, No. 2, December 1917 
Vol. 3, No. 3, February 1918 (8th annual meeting, 1917) 
Vol. 3, No. 4, April 1918 
Vol. 3, No. 5, May 1918 
Vol. 3, No. 6, August 1918 
Vol. 4, No. 1, November 1918 
Vol. 4, No. 2, December 1918 
Vol. 4, No. 3, February 1919 (9th annual meeting, 1918) 
Vol. 4, No. 4, May 1919 
Vol. 4, No. 5, August 1919 
Vol. 5, No. 1, November 1919 
Vol. 5, No. 2, February 1920 (10th annual meeting, 1919) 
Vol. 5, No. 3, May 1920 
Vol. 5, No. 4, August 1920 
Vol. 6, No. 1, November 1920 
Vol. 6, No. 2, January 1921 
Vol. 6, No. 3, February 1921 (11th annual meeting, 1920) 
Vol. 6, No. 4, May 1921 
Vol. 6, No. 5, August 1921 
*As there are no indexes for the individual volumes of the Quarterly the cover pages of 
each number containing a table of contents should be preserved and bound in the volumes. 
A Consolidated Index to volumes 1-8 is contained in volume 8, number 5, supplement, 
August, 1923; and a Consolidated Index to volumes 1-14 is found in volume 14, number 7, 
supplement, August, 1929. 
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No. 4, May 1923, corrected page 38. (Mistake in original page not 
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No. 5, August 1923 
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. No. 1, November 1927 
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December 1927 

February 1928 (18th annual meeting, 1927) 
supplement, February 1928 

April 1928 

May 1928 

August 1928 


November 1928 

supplement, November 1928 

November 1928 

December 1928 (4th report of Judicial Council) 
January 1929 

supplement, January 1929 

February 1929 


supplement, February 1929 


, May 1929 (19th annual meeting, 1928) 
, May 1929 (correction slip for p. 45) 


August 1929 
supplement, August 1929 (Consolidated Index to Vols. 1-14) 


November 1929 
December 1929 (5th report of Judicial Council ) 
February 1930 


supplement, February 1930 


, May 1930 (20th annual meeting, 1929) 


, supplement No. 1, May 1930 (List of members, etc.) 


supplement No. 2, May 1930 
August 1930 


, September 5, 1930 
, September 16, 1930 


November 1930 (6th report of Judicial Council) 
January 1931 (21st annual meeting, 1930) 
February 1931 (Draft of Superior Court Rules) 


, May 1931 


August 1931 


November 1931 (7th report of Judicial Council) 


, February 1932 (22d annual meeting, 1931) 


supplement, February 1932 
May 1932 
August 1932 
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Vol. 18, No. 
Vol. 18, No. 


1 
2, February 1933 (23d annual meeting, 1933) 
Vol. 18, No. 3 
4 
5 


March 1933 
, May 1933 
, August 1933 


, November 1932 (8th report of Judicial Council) 


Vol. 18, No. 
Vol. 18, No. 


Vol. 19, No. 1, November 1933 (9th report of Judicial Council) 
Vol. 19, No. 2, January 1934 (Report of Special Crime Commission) 
Vol. 19, No. 3, February 1934 (24th annual meeting, 1933-34) 
Vol. 19, No. 4, May 1934 

a 


Vol. 19, No. 5, August 1934 


Vol. 20, No. 
Vol. 20, No. 
Vol. 20, No. 
Vol. 20, No. 


November 1934 (10th report of Judicial Council) 
February 1935 

May 1935 (25th annual meeting, 1934-35) 

, August 1935 


Fens 


Vol. 21, No. 1, January 1936 (11th report of Judicial Council) 

Vol. 21, No. 2, March 2, 1936 

Vol. 21, No. 3, April 1936 

Vol. 21, No. 4, May 1936 (report of the special commission of the judicial sys- 
tem) 


Vol. 21, No. 5, July 1936 
Vol. 21, No. 6, October 1936 


cn 


Vol. 22, No. 1, January 1937 

Vol. 22, No. 1, supplement No. 1, January 1937 (12th report of Judicial Council ) 
Vol. 22, No. 1, supplement No. 2, January 1937 

Vol. 22, No. 2, section 1, April—June 1937 (27th annual meeting) 

Vol. 22, No. 2, section 2, April—June 1937 


Vol. 22, No. 3, July—September 1937 
Vol. 22, No. 4, October—December 1937 
Vol. 22, No. 4, supplement, October—December 1937 
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RECENT LOCAL BOOKS, CASE BOOKS, TREATISES, 
INDEXES AND SERVICES 


Administrative Process, The. By James M. Landis. Yale University Press, 1938, 
2.00. 

California: Library Laws of the State of California. California State Printing 
Office, 1938. 

Check-List of Legislative Journals. Revised edition bound in cloth. Public Docu- 
ment Clearing House, Providence, R. I. $10.00. 

Chicago Law Institute, The. (Subject Index—1902-37). The Chicago Law 
Institute, 1938. 

Digest of Opinions of the Attorney-Generals. (A weekly mimeographed service). 
The Council of State Governments, Chicago. $10.00. 

Evans Cases on Constitutional Law. (4th Edition). By Charles G. Fenwick. 
Callaghan & Co., 1938. $6.50. 

Expert Witness, The. By Arthur L. Mundo. Parker and Baird, Los Angeles, 
1938. $5.15. 

Federal Bankruptcy Act. (1938 Edition). Commerce Clearing House, Inc. $1.00. 

Federal Practice under the New Federal Rules. By James W. Moore and Joseph 
Friedman. Matthew Bender and Co., 1938. 3 Vols. $25.00. Vol. 1, 

ready. 

Gatley on Libel and Slander in a Civil Action. (3rd Edition). By Richard 
O’Sullivan. The Carswell Co., Ltd., 1938. $18.75. 

Illinois Tax Service. Commerce Clearing House, Inc. 

Indiana: Attorney-General’s Opinions, 1937. 

Kansas: Part I, 12th Annual Report of Judicial Council, 1938. 

Law of Housing in Scotland, The. Wm. Hodge and Co., Edinburgh, 1938. 

Legal Education for 1937, Annual Review of. American Bar Association, 1938. 

Medico-Legal Text of Traumatic Injuries, A. By Louis J. Gelber. Soney & 
Sage Co., 1938. $6.00. 

Michigan: 8th Annual Report of Judicial Council, 1938. 

National Association of Attorneys-General, Proceedings of the 31st Annual Meet- 
ing. National Association of Attorneys-General. $1.00. 

National Conference of Commissioners on Uniform State Laws and Proceedings 
of the 47th Annual Conference, 1937, Handbook of the. Lord Balti- 
more Press. 

New Jersey: Descriptive List of the Laws and Joint Resolutions enacted by the 
1938 Legislature to June 17, inclusive. New Jersey State Library, Tren- 
ton. Gratis. 

New Mexico: State Bar Proceedings, 1936 and 1937. 

New York: Baldwin’s New York Consolidated Laws, Annotated, 1938. One 
Volume Edition. Matthew Bender & Co. Pre-publication cash price 
$49.50; terms price $59.50. 
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Notable Virginia Bar Addresses. The Michie Company. $5.00. 
Old Yukon. By Hon. James Wickersham. The Michie Company. $4.00. 
Partnership and Other Unincorporated Associations, Illustrative Cases on. By 
Eugene A. Gilmore. West Publishing Co., 1938. 
Patton on Titles. Vernon Law Book Co. $15.00. 
Pennsylvania: Pennsylvania Land Law. By Robert Grey Bushong. Soney & 
Sage Co., 1938. 3 Volumes, $35.00. 
Remick’s Practice and Procedure in the Orphan’s Court of Pennsylvania. 
(3rd Edition). 1938. 
Public Administration Organizations: A Directory, 1938-39. Public Administra- 
tion Clearing House. $1.50. 
Public Corporations in Great Britain, The. Oxford University Press, 1938. $3.50. 
Recognition and Enforcement of Foreign Judgments in the Common Law Units of 
the British Commonwealth. By Horace E. Read. Harvard University 
Press, 1938. $4.00. 
Retail Sales Taxation. By Neil H. Jacoby. Commerce Clearing House, Inc. $3.00. 
Revenue Laws with 1938 Act and Explanation. Commerce Clearing House, Inc. 
$2.00. 
Rules of Civil Procedure for the District Courts of the United States. Commerce 
Clearing House, Inc. $2.00. 
Shepard’s Federal Reporter Citations. New Edition, superseding 1911 and 1921 
Bound Vols., and April 1938 Cumulative Supplement. Frank Shepard 
Co., 1938. $50.00. 
Small Loan Laws, Annotations on. By F. B. Hubachek. Russell Sage Founda- 
tion, 1938. $3.00. 
Standard Legal Directory. 1938 Edition. Standard Legal Directory Co. $10.00. 
Unicameral Legislature, The. By Alvin W. Johnson. University of Minnesota 
Press, 1938. Trade, $2.50. Text, $2.00. 
United States: Decisions of the Commissioner of Patents, 1937. G. P. O., 1938. 
$1.25. 
Decisions of the Securities and Exchange Commission, Vol. 1, bound. G. 
P. O., 1938. $1.75. 
Federal Communications Commission Reports, Vol. 4. G. P. O., 1938. $1.50. 
Federal Register, 1937. (Bound volume II, parts 1 & 2). G. P. O., 1938. 
$7.00 a set. 
U. S. Statutes at Large, Vol. 50, Part II. G. P. O., 1937. $5.00. 
Waite on Sales. By John B. Waite. (New Edition). Callaghan & Co., 1938. 
$5.00. 
West Virginia: State Bar Association Proceedings, 1937. 
White on Corporations. Nine-Year Cumulative Supplement (1930-1938). Edited 
by Samuel W. Eager. Matthew Bender and Co. $6.00. 
William Blackstone Collection in the Yale Law Library, The. A Bibliographical 
Catalogue. By Catherine Spicer Eller. Yale Law Library Publications 


No. 6, June 1938. $1.50. 
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AMERICAN STATE REPORTS AND SESSION 


Publication 
Reports 
App. Reports 
Session laws 


Reports 
Session laws.................. 


Reports ane 
Session laws......... 


Reports sasnetceiad 
Session laws.................. 


ES ERE aoe 
App. Reports 
Adv. parts for both sets 


Session laws.......... weet 


Reports 


Reports 


Session laws 


Reports 
*Advance parts 
Superior Ct. Rep. 
Common Pleas Rep. 
Session laws 


Reports Magee coca 
Chancery reports. 


Session laws.................. 


0 Ee 
U. S. District Court 
for the D. C. (for- 
merly Supreme Ct.) 

*Advance parts 
Acts Affecting District 
of Columbia... : 


Reports ste 
Session laws........ . 


Reports... 
App. Reports 
Session laws 





t Designated by statute as reporters. 


Sec. 835-d. 


Quadrennial 


OF SIDE REPORTS 
Revised to July 15, 1938 
ALABAMA 


Dates of Regu- 
lar Sessions Source 


West Pub. Co. 

West Pub. Co. 

Secretary of State... 
ALASKA 

West Pub. Co. en ee 

Secretary of Territory _ Oe Het 


ARIZONA 


Odd yea rs 


Odd years Secretary of State. 
ARKANSAS 
ree Secretary of State... 
Odd years Secretary of State....... 


CALIFORNIA 


Bancroft, Whitney & Co............. 


Bancroft, Whitney & Co... 


Recorder Printing & Pub. Ca. San 


Francisco 


Bancroft, Whitney & Co........0........... 


See 1937 Supp. to Gen. 


Vol. 31 


LAWS EXCLUSIVE 


Latest Vol. 
to Appear 


234 
27 
Extra 1936-1937 


8 
1937 


49 
Reg., Ist, 
Spec., 


2d, 3rd 
1937 


194 
1937 


9 (2d) 
23 (2d) 


Odd years Secretary of State... Reg. 1937 Ex. Sess. 
€ 
CANAL ZONE 958 
The Panama Canal-Balboa Heights, 
COLORADO 
a he Bradford-Robinson siicaaatt Co..... 101 
Odd years Secretary of State _.......... 1937 
CONNECTICUT 
E. E. Dissell & Co., Hartford, Conn. 122 
E. E. Dissell & Co., Hartford, Conn. 
TConnecticut Law Conn. Supp. 
Journal Pub. Co. Vols. 1-4 
Bridgeport, Conn. 
. Odd years State Librarian Spec. 1936, Reg. 1937 
DELAWARE 
Bente Leweetee............. 37 
State Librarian. See 20 
Odd years State Librarian... Reg. 1937 
DISTRICT OF COLUMBIA 
‘ West Pub. Co.............. 67 
National Law Book Co. 1 N.S. 
National Law Book Co..... 2 N.S. No. 4 
John Byrne & Co.......0....... 40 
FLORIDA 
ae er eee T. J. Appleyard, Tallahassee... 129 
. Odd years Secretary of Raa Reg. 1937 and 
GEORGIA Spec. Acts 1937 
” ee See Oa 185 
beta aw ‘Tie Sarrisen Co.............-............ 56 
- Odd yeare State Lidearian. 1937, Extra 1937-38 


Stat. of Conn. Chap. 286, 








1. 3] 


IVE 


3rd 


C35. 


1937 


]-38 
186, 





Publication 


Reports 
*Advance parts 


Session laws es 


Reports 


Session laws....... 


Reports 


STATE REPORTS AND SESSION LAWS 


HAWAII 


Dates of Regu- 


lar Sessions 
Odd yea rs 


: Odd years 


*Advance parts........ 


App. Reports.. 

*Advance parts... 

Court of Claims 
ports 


Session laws.................. 


Reports 
App. Reports. 
Session laws.... 


Reports 
Session laws 


Reports 
*Advance parts. 
Session laws... 


Reports 


*Advance parts... 
Session laws............ 


Reports 


Courts of Appeal ae 


Session laws... 


Reports 
Session laws... 


Reports 


*Advance parts..... 
Session laws.............. 


Reports 
Advance parts 


Re- 
- Odd yea rs 


- Odd yea rs 


Odd years 


~ Odd years 


_ Even years 


. Even years 


Odd years 


~~ Gad beginn- 
ing with 1927 


Appellate Div. Reports 


Session laws.............----- 


Reports 


"Advance parts. ee 


Session laws 


Reports 
Session laws 


Reports 


Session laws........... 


Annual 


- Odd years 


Odd yea rs 


Even years 


Source 
Clerk of Supreme Court........................ 
Clerk of Supreme Court........................ 
Secretary of Territory........................--.- 
IDAHO 
Bancroft, Whitney & Co.....0..-......... 
Capital News Pub. Co.................-........ 


ILLINOIS 


Callaghan & Co.................. SO een 
Supreme Ct. Reportet..............--00-----0-+-- 
OD OF oe Oa ETT 
Corunna Oe Gasset... 


8 | St EE Eee ee mre 
Secretary of State.....:......................-.---- 


INDIANA 


DOcreenry cp eee ee 
Secretary of State... Ores 
Secretary of State_....... DE Reo: 
IOWA 
Superintendent of Printing ............... 
Superintendent of Printing ............... 
KANSAS 
be A na ancien ncmcncocsswons 
State Librarian.. 
Secretary of State......................... Oh ce 
KENTUCKY 
State Libearsian..................... bese RRS 
State Librarian. 
State Leprarian.!........................ eee 
LOUISIANA 
eo een 
Hauser Printing Co....... Sinee rennet 
Secretary of State..........................-..-.... 


MAINE 


Loring, Short & Harmon, Portiand...... 
State LsCAPA gasses kccnsncnesenns 


MARYLAND 


King Bros., Baltimore........ eae Ea 
King Bros., Baltimore........ nen ee eae 


pg aE 

MASSACHUSETTS 

Wright & Potter Ptg. Co., Boston...... 

Wright & Potter Ptg. Co., Boston 

Lawyers’ Brief & Publishing Co., 
A et 6 hk Sileslene 

Secretary of the Commonwealth..._... 

MICHIGAN 

Cae 8 oa... kk... 

I I iin tists ceccacenesovens 

Secretary of State... 
MINNESOTA 

Review Pub. Co., St. Paul... 

Secretary of State. nea 


MISSISSIPPI 
gE. WW, 
bia, Mo. = 
Secretary of State. 


Stephens Pub. eel Colum- 


165 


Latest Vol. 
to Appear 
33 


1937 


57 
2d & 3rd Extra, 
1935 Reg. 1937 


367 
292 


8 
1937 


211 
102 
1937 


222 
Ex. 1936, Reg. 1937 
145 


Sp. Sess. 1938 


269 


4th Spec. 1936-37 


188 
19 
1936 


134 
1936, Spec. & 
Reg. 1937 


Spec. 


172 


Reg. and Spec. 1937 


291 


280 


Reg. & Spec. 1937 
200 
Extra 1936, Spec. & 
Reg. 1937 


179 
Reg. 1936 Ist and 
2nd Ex. Sess. 1936 
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MISSOURI 
Dates of Regu- Latest Vol. 
Publication lar Sessions Source to Appear 
Reports........ E. W. Stephens Pub. Co., Colum- 
bia, Mo. 340 
App. Reports E. W. Stephens Pub. Co., ., Colum- 
bia, Mo... 231 
Session laws.................. Odd years Secretary of State... ues cs 1937 
MONTANA 
Reports........... Ss Bancroft Whitney & Co... 105 
Session laws . Odd years State Publishing Co., Helena... 1937 
NEBRASKA 
Reports Sinn i bite i a ; 133 
Session laws . Odd years = State Librarian... 1937 
NEVADA 
Reports a GO ee 57 
Session laws Odd years Secretary of State... iat 1937 
NEW HAMPSHIRE 
Reports.............. C. D. Hening, Lancaster, N. H., 
Repgertet_............. ec aas 88 
Advance parts..... C. D. Hening, Lancaster, N. H., 
. Reporter. 1 eee 
Session laws.................Odd years Secretary of State ...Spec. 1936, Reg. 1937 
NEW JERSEY 
Law Reports.................. oR Ee eee 118 
Equity Reports RITES Sean 122 
Miscellaneous Reports | TESTI AE ae 15 
Advance parts covering 
above Sorstihs, ibs 38 "Cane ea ere 
Session laws Annual Secretary of State........ 1937 
NEW MEXICO 
I gc ac csaciecesneaga DN iar sinrecsisinsnicascsaitics 41 
Session laws..... - Odd years Secretary of State... _.Spec. 1936, Reg. 1937 
NEW YORK 
EEA TSE J. B. Lyon adi Albany... OE ene 276 
App. Div. Reports.. J. B. Lyon Co. eceabciag es eee 252 
N. Y. Miscellaneous... J. B. Lyon FREES je 165 
*Advance parts cover- 
ing all the above Le ee eee 
State Department Re- 
ports........ ; i I ints acininitcnnustnlininesion 57 
N. Y. Supplement aes it scoiseichatpmmasiaavenseie 1(2d) 
*Advance parts........ West Pub. Co._..... 
Appellate Courts Digest Current Law Pub. Service, “Albany... Discontinued 
Session laws.. Annual ie castes hcasiteeni 1937 
NORTH CAROLINA 
italia Sic niinaieits ae 212 
*Advance parts... me Beasetery oF State.................................. 
Session laws.................. - Odd years Secretary of State... Extra 1936, Reg. 1937 
NORTH DAKOTA 
ON a icisucinienuitiinsion Lawyers Co-op. Pub. Co... ™ 67 
Session laws................. Odd years Secretary of State...................... Ist Spec. 1937, 
Reg. 1937 
OHIO 
| RES arene The F. J. Heer Printing Co., Co- 
GR ae Ree 132 
App. Reports..:............. The F. j. Heer Printing Co., Co- 
RN actethdnsdetatince sacobaaccad dunienuah tmeakearste 56 
Ohio Opinions.............. W. H. Anderson Co., Cincinnati... 10 
Advance Reports Ohio Law Bulletin and Reporter, 
NEE TEES ae 
Session laws . Odd years _—_ Secretary of State... Extra 1936 








Rey 


Cri 


Ses: 


—“hh he | |6 le natty = 


ate Genel Gee Oe 


ol. 3] 


1937 


1937 


937 





STATE REPORTS AND SESSION LAWS 


OKLAHOMA 


Dates of Regu- 


Publication 


Reports 
Criminal Reports 


Session laws . Odd years 


Reports ho 4 
Session laws Odd years 
State Reports 
Superior Ct. Reports... 
District and County 
Reports 
\dvance parts of all 
the above 
Session laws. 


- Odd yea rs 


Reports 
Public laws 


Reports 
Advance parts a ae 
Session laws. Annual 
Reports......... 

Superior Ct. Decisions 


Annual 
Annual 


Acts and Resolves. 
Public laws. 


Reports. 
*Advance parts. a te 
Session laws. Annual 
Reports a oe ee 
Session laws Odd years 
Reports............ 

Court of Appeals 


. Odd years 


Session laws.. 


Reports......... 
Criminal Reports... ars 
Session laws................-- _ Odd years 
Reports lata aati 
*Advance parts............ 
Reports L. Ed............. 
Advance parts.............. 
U.S. ee Court 
Reporter... : 
Advance parts............. 
‘ex Rico Federal... 


IC. C. Valuation Re- 


lar Sessions 


Source 


Harlow Publishing Co., Oklahoma 
City 
Harlow 
City... 
Secretary of State. 


OREGON 
3ancroft, Whitney & Cc. 
Secretary of State 

PENNSYLVANIA 
Geo T. Bisel & Co., 
Geo. T. Bisel & Co., 


Publishing Co. ‘Oklahoma 


Philadelphia 
Philadelphia 


Legal Intelligencer, Philadelphia... 


Legal Intelligencer, Philadelphia 
Bureau of Publication................... 


PHILIPPINES 
Bureau Insular Affairs, W> 
Bureau Insular Affairs, Wa- 
PUERTO RICO 
Dept. of Interior, Washington 
Secretary-Reporter, San Juan... 


hi se¢ton... 


Dept. of Interior, Washington... ¥ 


RHODE ISLAND 

State Librarian..... 

Pub. by Rhode Island Law Record, 
Providence. 

State L ibrarian... One 

State Librarian...... 


SOUTH CAROLINA 

R. L. Bryan, Columbia 

R. L. Bryan, Columbia..... 

State Library_........ 

SOUTH DAKOTA 

State Pub. Co., Pierre 

Secretary of State__..... 

TENNESSEE 

E. W. Stephens Pub. Co., Columbia, 
Mo........ 

E. W. Stephens Pub. Co. ‘Columbia, 
Mo 


Printing Dept., Tenn. 
School, Nashville 


TEXAS 
Hicks-Gastom Co., Dallas_................... 
Hicks-Gastom Co., Dallas.................... 


Secretary of State....... Oe aT Ee 


UNITED STATES 


Government Printing Office... 
Government Printing Office.............. 
Lawyers Co-op. Pub. Co...................... 
Lawyers Co-op. Pub. Co 


yt, Ee een 
TE irae heh saceeacereccens 
Lawyers Co-op. Pub. Co. ...0.00.0000....... 
Government Printing Office.............. 


Government Printing Office................ 


hington.... 


Industrial 
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Latest Vol. 
to Appear 


181 
60 


: _Spec. 1936, Reg. 1937 


157 
1937 


328 
129 


30 
2d Spec. 1936, 
Reg. 1937 
59 
31 
42 


4th Spec. ’36, Reg. ’37 


56 
12 


1937 
Jan. Session 1937 


184 
1937 


aside 64 
...Spec. 1936, Reg. 1937 


171 
20 


1936, Reg. 1937 
(Public) 1937 
(Private) 1937 
Ex. Sess. 
129 
133 
Spec. 1936 
Reg. Sess. 1937 


301 


Ex. 
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UNITED STATES—Continued 





Dates of Regu- Latest Vol. 
Publication lar Sessions Source to Appear 

Attorney General “i 

Opinions Government Printing Office... F 38 \ 
*\dvance parts Government Printing Office = 
\viation reports United States Aviation Reports, Inc., 

Baltimore, Md. 1937 

Court of Claims Government Printing Office 84 
Comptroller General 

Decisions Government Printing Office... 16 
Customs and Patent 

Appeals Government Printing Office 24 
Federal Anti-Trust De- 

cisions Government Printing Office...... 12 
Federal Reporter West Pub. Co. 95 (2d) 
*Advance parts West Pub. Co. ERE Sede 
Federal Suppl. West Pub. Co......... cused 21 I 
Federal Trade Com- A 

mission Decisions Government Printing Office...... 20 
*Advance parts Government Printing Office... F 
Interior Dept., Ap- 

pealed pension and 

bounty land claims Government Printing Office............. Bf 
Interior Dept., Public 

Lands..... Government Printing Office... ; 55 
Tax Appeals, Board of Government Printing Office... awe 36 
*Advance parts 
Treasury Decisions Government Printing Office... oirrs 72 | 
American onsiesiaritad 

Reports............ ; Matthew Bender and Co............. rene 35 ns 
Statutes at Large.. Government Printing Office........ 50, Pts. 1 & 2 

UTAH 
EE Te ae ey ae SE a ee ae 92 
Session laws..................Odd years Inland Ptg. Co., Kaysville... 1937 
VERMONT 


Reports 


Session laws... ~ Odd years 


NO vccdtiniess dedadwinas 


Session laws.................. Even years 


Eee ee 


pvanet erts.u... 5 
Session laws.................. Odd years 


Reports........ siiliiens 
Supreme Ct. of App. 

Syllabus Service... —— 
Session laws.................. Odd years 


i a ES ye ae 
Session laws.................. Odd years 
Biennial compilation by 

the State Reviser...... 


Reports... 
Session laws................. - Odd years 


SET ERG ace 107 
State Librarian... Spec. 1936, Reg. 1937 


VIRGINIA 
Secretary of Commonwealth... 169 
Secretary of Commonwealth... _ Extra 1936-37, Reg. 
1938 
WASHINGTON 
Bancroft, Whitney & Co... 192 
Bancroft, Whitney & Co... ns 
Seate Law Librarian.......................... 1937 
WEST VIRGINIA 
Secretary of State....................... LER 117 
Mrs. G. C. Goff, Charleston............ : 17 
Secretary of State... ..Ist and 2nd Extra, 
1936, Reg. 1937 
WISCONSIN 
Coen @ Oh vinta 226 


Reg. 1937 and 
Ist Spec. 1937 


State Bur. of Purchase, Madison... 


State Bur. of Purchase, Madison.......... 1937 
WYOMING 

Prawie Feb. Co., Casper...................... 50 

Secretary of State.............. naar aan 1937 


* Advance parts paged to correspond with permanent edition. 





